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Chapter 11

Lawmakers and
Legislatures

What makes an effective legislator?

® 11.1 Introduction

Do you have what it takes to be a successful legislator?

Consider these questions:

= Do you have a burning desire to serve the people
and a willingness to work long hours doing the
public’s business?

s Are you prepared to apply common sense and
sound moral judgment to the issues of the day?

o Do yon possess the fortitede to read and digest
documents that may be hundreds or even thou-
sands of pages long?

* Do you value compromise?

= Are you brave enough to vole your conscience,
even it it means going against the wishes of your
party or the voters who elected you?

Even if you answered yes to these questions, lawmak-
ing still may not be the career for you. As with most
people who enjoy their work, one of the main goals of
lawrnakers is to keep their jobs. This means that along
with other duties, they must always be thinking about
how to stay in office. Political scientist David Mayhew
makes this point in Congress: The Electeral Connection,
his 1974 study of members of Congress:

1t seems fair to characterize the modern Congress
as an assembly of professional politicians spinring
out poditical careers. The jobs offer good pay and
high prestige. There is no want of applicants for
them. Successful pursull of o career requires
contimieal reelection,

Members of Congress gather befora the Capitol

Speaking of Politics

constituent
A person who lives i an electoral district and
is reprasented by an elected official,

pork

Publicly funded projects securad by
legislators to benafit their home districts or
states, The funds for such projects ane sajd
to come from the “pork barrel™—tha state or
natipngl traasury,

standing commities
A parmanent committea of legislators from
either the House or Senate responsble for

spacific policy areas, siech as forgign affairs
or agriculture.

joint commitien

& parmanant committas af legislators from
bioth the House and Senate that daals
with matters of common interest, such as
ECOnDmiE palicy.

conference committos

A temporary commities of lagislators from
both the House and Senate creatad t work
out differences in bills passed by both houses
of Cangress,

appropriations
Funds allocated by a legislature for a stated
purposa as part of a budget or spending bill

joinl resolution

An official statemeant Issued by both hoyses
of Congress, Onca signed by the president, a
joint resolution has the force of law,

casework

Personal samvicas providad by members of
Congress 1o their constituants, oftan 1o halp
thair constituents with groblems thay are
having with tha federal bureaucracy.
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With Mayhew's observation in mind, think again
about what you would need to be a successful
legislator.

*  You must be "electable”—charming, at ease
speaking to crowds, and willing to tailor your
views to match the results of public opinion polls.

* You must be able to raise money, and lots of it, to
finance your election campaign.

»  Omnce elected, you must become skilled at playing
political games,

= When seeking reelection, vou must show that
vou were able to bring taxpaver-funded projects
back to your home district or state,

Mone of this means that you should abandon
vour idealism. Most politicians seek public office 1o
pursue worthy goals, including making good public
policy. Nonetheless, to be a first-rate legislator, you
must learn how to enter and survive the rough-and-
tumble world of politics.

# 11.2 Legislators and Their Constituents

Most legislators start out in local politics. They may
have waon election to the city council and then moved
from there to the state legislature, Once they have
gathered experience, they may try for a seat in the
House of Representatives or the Senate. As lawmakers
move upward on the legislative path, they serve an
ever-widening group of constituents, or people in
their home districts and states. To attain any of these
positions, however, an individual must first meet
certain qualifications.

Formal Qualifications: Age and
Citizenship Requirements
The Constitution establishes formal qualifications for
members of Congress, Members of both the House
and the Senate must be residents of the state in which
they are elected. They also need to meet minimum
age and citizenship requirements. House members
must be at least 25 years old and ULS. citizens for at
least seven years. Senators must be at least 30 years
old and U 5. citizens for at least nine years.

I'he formal qualifications for awmakers at the
state and local level are often less stringent. Young
adults not long out of high school may qualify for
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Paul Ryan |H-Wi] was elecied to the House in 1998 He became
the chair of the Howse Budget Commities in 20110, In 2002, Ayan
was the Aepublican Vice Prasident nominge in the presidertial
plagtion, Although be was nal elected to that pasitsan, he kept
the support of his conetituents and won an ssghth term az a
rEQrESEntatve.

election to school boards, town councils, or even state
legislatures. In 2012, 21-year-old Justin Chenette

of Maine became the youngest state legislator in

the country. Chenette believes in the importance of
youth involvement in politics. “It is important to get
involved in the process,” he told a reporter. *[ want to
reaffirm to young people why voting is important.”

Informal Qualifications: Race, Gender,

Education, and Dccupation

In addition to the formal requirements for office,
lawmakers may also need to meet certain informal,
or unstated, qualifications. These are essentially the
qualities and characteristics that people look for in
their public officials.

These informal qualifications have changed
somewhat over the years. J[ames Madison and the
other framers of the Constitution had in mind a
certain sel of high-minded and highly educated people
to lead the country, Madison described them this way:

A chosen body of citizens, whose wisdom may
best discern the true interest of their country,
and whose patriotism and love of justice will
be least likely to sacrifice it to temporary or
partial considerations.

—TJames Madison, The Federalist Mo, 10, 1787



For some 200 yvears, that “chosen body of dtizens™
was largely made up of lawmakers who were white,
male, and middle to upper class.

In the 19605 and 1970s, women and members of
minarity groups began to challenge the idea that all
lawmakers should be successful white men. By the
late 19605, a few hundred women had won election
to state legislatures and Congress. By 2012, that
number had swelled to about 1,840 women serving

as state or national lawmakers.

The Changing Composition of Congress

African Americans, Latinos, and members of
other ethnic groups also were elected to legislatures in
growing numbers. In 1971, for example, a combined
total of 21 African Americans and Latinos held seats
in Congress. By 2011, that number had risen to 68,

Bevond race and pender, however, at least two
other informal qualifications still exist: education
and occupation. Most legislators today have a col-
lege degree, and many have advanced degrees, The
majority also have a background in business or law.

In the past. Congress was mosth made up of well-educated whits males wha worked
in hew o business. Since the 18705, hawever, Congress has bocame mare divarse.
Morecwar, 8 growing number of represantatives and senators now =ee pulilic service

and palitics as thelr occupation,

Women, Alrican Americans, and Latinos in Congress, 1971-2011
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Apportionmant: Achieving Equal Representation
The U5, Senate has a total of 100 seats, two for each
state. The House of Representatives has 435 seats,
with each seat representing one congressional district.
The number of scats in the House was fixed by law in
1911 and can be changed by Congress at any time.
House seats are apportioned, or divided, among
the states according to each state’s population. Here
is how apportionment works: Every ten years, the
LS, Census Burean conduets & census to count the
nation's population. The results are used 1o calculate
how House seats should be distributed among the
states, [ a state’s populatton has boomed, it may gain
one or more additional seats, If its population has
dropped or staved the same, iU may lose one or more
seats. Each state, however, is guaranteed at least one
seat in the House, This map shows how the states
fared in the apportionment following the 2010 census.

Congressional Apportinnment

and Representation

The constitutional principle behind apportionment
is equal representation, also referred to as “one person,
one vote.” In practice, this means that each congres-
sipnal district should have about the same number of
people. As of the 2010 census, the number of people
represented by each member of the House averaged
about 710,700,

The principle of "one person, one vote” also
applies to the apportionment of seats in state legis-
latures and even local governments, The principle
does not apply to the U5, Senate, however, where
each state has an equal voice, regardless of iis
population, As a result, the nation's least populous
state, Wyoming, has as much clout in the Senate as
does the most populous state, California. However,
the two senators from Wyoming represent just over
half a million people, while the two from California
represent more than 37 million people.

Thiar i shows how the 435 House septs were apportioned siter the 2010 census. Changes in
population meant that some states gained seats whils others lost seats. The apportionment based

an fhe 2010 census took effect in 2003,

=

Saurce 5. Corsain Bamay, 5110
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House Seats by State, 2013-2023

W Gained seats
9 Lost seats
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How Legislators See Their Jobs:

Delegates Versus Trustees

Legislators often see themselves as fulfilling one of
twa distinct roles: that of a delegate or that of a trustee.
Lawmakers who view themselves as delegates seek to
represent their districts by responding dirvectly o the
wishes or needs of their constituents. In effect, they
act as they think the people who voted them into
office want them to act. This role is often embraced
most enthusiastically by frst-time lawmakers whao
are fairly new to the legislative process.

Lawmmnakers who see themselves as trustees, on
the other hand, try to represent their districts by
exerclsing their best independent judgment. Often,
these are more experienced lawmakers who recog-
nize that thelr constituents have conflicting needs
that cannot always be met. In making decisions,
these lawmakers try to serve the larger interests of
their districts, assuming that their constituents trust
them to do the right thing.

Most legislators combine these two roles, They
may act as a delegate on issues clearly linked 1o the
needs of their home districts. But on more general
tssiies, of on issues over which there is much dis-
agreement, they may take on the role of trustee,

Getting Elected: Turnover and

the Power of Incumbency

Once elected, many legislators stay in office as long
as voters keep reclecting them. Other legislators
would like to serve longer, but term limits force
them to leave office alter a certain number of vears,
Term limits affect only state legislators, however,
In 1995, the Supreme Court ruled that the terms of
members of Congress cannot be limited except by a
constitutional amendment,

Lawmakers who run for office term after term
stand a very good chance of being reelected. Since
1945, representatives running for another term in the
House have won reelection approximately 90 percent
of the time. Around 80 percent of incumbent senators
have won their reelection bids, Clearly, incumbents
have a number of advantages over thelr challengers,
including the four listed below.

Name recognition. Voters are familkar with
incumbents. They see incumbents in news coverage,
looking authoritative and effective. Vaters tend 1o
trust them maore than unfamiliar challengers,

A NEW NATIOMAL TCOM - HEamLasm Cme s

Mambers of Congrass bry to “bring home the bacan® to their
destricts by securing lederal funding for lacal prajects. Critics
cttan label such projects as wastelul "pori.” Constitusrts
genarally welcome the benefits these faderally funded projects
pravida, But as this cartoan implias, such “park barrel” projects
can alan be & waste of taxpayar money.

Office resources. Incumbents can use the benefits
of their office—staff, stationery, mailing privileges,
and fravel allowances—to keep in touch with volers
in their districts.

Campaign funds. Individuals and organizations
give money in larger amounts to incumbents than
to challengers. In the 2012 elections for the House
and Senate, for example, incumbents raised roughly
£971 million, while their challengers raised about
$398 million,

Bragging rights, Incumbents can point to federally
funded projects—from roads and bridges 1o defense
contracts——that they have won for their districts.
Such projects are known as pork, because the money
for them comes from the federal "pork barrel,” or
treasury. Legislators who secure large amounts of
pork for their home districts are admired for “bring-
ing home the bacon.” Challengers typically lack such
bragging rights.

These advantages do nol mean that incumbents
always win, Ifvaters think that Congress has failed
to deal effectively with important issues, they may
respand by voting incumbents out of office at the
next election.
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¥ 11.3 The Organization of Congress

The framers of the Constitution viewed Congress as
“the first branch of government." In The Federalist
No. 51, James Madison wrote, “In republican govern-
ment, the legislative authority necessarily predomi-
nates.” For that reason, the Constitution addresses
the structure and powers of Congress first, ahead of
the other two branches.

A Bicameral Legislature: The House and Senate
The Constitution establishes Congress as a bicameral
legislature, consisting of the House of Representa-
tives and the Senate, Although both chambers serve
as lawmaking bodies, they are different in many
respects. The lists at the bottom of this diagram
highlight some of those differences.

The framers expected the House, with its larger
size and more frequent elections, to act as the
“peaple’s body." It was meant to reflect the more

The Two Chambers of Congress

volatile, democratic tendencies in American society.
The Senate, whose members serve longer terms

and were originally chosen by state legislatures, was
meant to be a more elite chamber that would act as a
steadying influence on Congress.

George Washington aptly described the Senate's
role while dining with Thomas Jefferson. Jefferson
wondered why the framers had added a second
house. Washington asked him, “"Why did you pour
that coffee into your saucer?”

"To cool it,” Jefferson replied.

"Even s0,” Washington said, “we pour legislation
into the senatorial saucer to cool it”

In 1913, with the ratification of the Seventeenth
Amendment, the Senate became elected directly by
voters instead of by state legislatures. Today, unlike
the bicameral legislatures in most countries, the two
houses of Congress are equal in power. Even so, the
houses are clearly different, and the Senate still
serves to “cool” legislation coming from the House.

Thee Capital building in Washingtor, 0.C,, howsas the U5 Congress. Ganstruction on the Capitel
began In 1783, but the bullding hes been substantially remodeded and expanded since then
Maw wings for the Howse and Senate wera campletad in 1868, after the Civil War,

The Capitol Building

The House and Senate Compared
Heuse of Represenistives Sanate
Larger gipe; 435 members SEmaller siza: 100 mambers
Shorer terms: 2 years Langer terms: & years
Elected in districis Electad by states
Ouicker to act Slewnr to act
Loss prestige More prestige
Less press coverage Muore prese coverage
Emaller sialfs Larger stafis
Tighter rules Looser rules
Limited flocr debete Extended floor debate

Moea influance on budgetany Esues
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In 2007, Nancy Pebosi [0-CAJ becama the first woman 1o $erve s spaaker of the Howse, making her the highest
ranking female palitician of all tene. However, when the Republicans gained contral of the Houwse in 11, dahn
Baghnar [A-0H) took over that position and Pelosi becama the minority leadar,

Leadership Roles in the House

Since the mid- 1800s, Congress has based its organ-
tzation on the two major political parties, In each
house, the majority party—the one with the most
seats—controls the agenda. [ts members take the top
leadership positions. The minority party, however,
can have a significant impact in Congress, in part by
choosing able leaders,

There are three leadership roles in the House:
the speaker, the majority and minority leaders, and
the whips.

Speaker of the Howse, The House speaker has more
power and prestige than any other leader in Congress.
The speaker |3 nominated by the majority party but
wins the position through a vote of the entire House
The speaker presides over the House, assigns bills to
committees, and appoints members to special
committees and commissions. The speaker's most
important function, however, may be deciding what
bills will be debated by the full House and when. As
former speaker Thomas P. (Tip) OMeill said, “The
power of the speaker of the House tx the power of
scheduling.”

Heuse of Representatives

Speaber ol e Houss

Majority leader Itmanty lnadar !

Ejarity vatiip I Minarity hip

Key Leadership Positions

Senate

Majority and siinority leaders, In the House, the
majority and minority leaders are elected by their
respective parties, Their duty is to manage legislation
on the House floor, the large chamber in the Capitol
where House members debate and vote on bills,
The majority leader is the majority party’s second
in command. The minority leader is the minority
party’s overall leader and main strategist.

Majority and minority whips, These assistant
floor leaders are responsible for keeping the leader-
ship informed and persuading party members to
vote along party lines. The term whip was first used
in the British Parliament. In England, a whip is the
person who keeps the dogs under control during a
fox hunt,

Leadership Roles in the Senate

Leaders in the Senate have similar roles to those (o
the House. They are responsible for the functioning
ol their chamber. They also work to build support
for legislation that advances their party’s core poli-
cles, The leadership positlons in the Senate are the
president, majority and minority leaders, and whips
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President of the Senate, The president of the
Senate is the official presiding officer of this body,
The Constitution assigns this position to the vice
president of the United States. In general, however,
the vice president appears on the Senate floor anly
for ceremonies or to break a tie vote,

President of the Senate pro tempore. The president
of the Senate pro tempaore is the senior senator of the
majority party and may preside over Senate sessions
when the vice president is not there. The term pro
tempore means " for the time being.™ Normally,
however, neither the vice president nor the president
pro tempore presides. Most often, other members of
the majority party take turns presiding as the Senate
conducts its day-to-day business.

Majoriiy leader, The majority leader serves as the
spokesperson for the party that holds the most seats
in the Senate. This leader, however, lacks the speaker
of the House's ability to single-handedly make things
happen on the floor, The Senate majority leader
must work with party members and the minority
leader 1o move legislation to a vote,

Minority leader. This leader helps shape minority
party policy and devise strategies for stopping majority-
sponsored bills opposed by the minority party. The
minority leader also works with the Senate majority
leader to schadule business on the Senate Noor.

Mujerity and winority whips, The main duty
of these azsistant floor leaders 15 to stand in for the
majority and minority leaders. Their other duties
vary, depending on the needs of their party leaders,

The Congressional Committes System
[ndividual legislators do not have the time or exper-
tise to thoroughly understand all the bills that come
before Congress. [nstead, they rely on a division of
labor, entrusting most of the work of lawmaking to
various commitiees. Congress has five kinds ol com-
miltees, some permanent and others lemporary,
Starding canimittees, House and Senate standing
committees are permanent commitiees that handle
most legislative business. Each standing committee
has its own broad area of responsibility, such as
homeland security or foreign affairs. In addition to

Stanifing committers and their subtommifiees do much of the legislative work of
Congress. Joint commitiess pvarsee the nperatsons of the Library of Congress and
the Governmant Printing Office, as will 8 researching economic and tex policias,

Heuze Standing Committess Joint Commitiees

Sanate Standing Committess

Agriculiure Jeant Eeomamic Commines Agriculture, Nutrdion, and Forestry
Appropristions Judnt Commitfes on the Libeary Appropristions

Armed Services Joint Commitiee on Printng Armed Services

Baidgel Juoint Commities on Taxation Bankimg, Housing, @nd Urban Affairs
Education and the Warkloroe Budgut

Enengy and Commerca Commerce, Sciance, and Transpartatamn
Ethica Energy and Matural Resources

Financial Servicas

Foraign Affairs

Hnmuoland Secunly

House &dmnistralign

Judickary

Watura! Aesources

Dyersight and Governmeant Refarm
finilo=

Scinnce, Space, and Technalogy
Small Busmass

Transportatian and Inirastruchare
Watarans' Affairs

Ways and Means zmnmitteg ARaring
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Envirenment and Public Works
Finanee

Feralgn Relations

Hualth, Education, Labor, and Panstans
Homaland Security and Governmental
Affairs

Judiciary

Rules #nd &dminigtratan

Smnll Business and Entrepransurahip
Vetarans Afairs

Carmtre Jeit Sagsians [1-ALL s night, "
raks vath Senuie Jidcey Commites chai
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studying legistation, standing committees have
another key duty: they gather information through
hearings and investigations. Committec hearings are
one way for Congress to monitor the policies of
government apencies. Committee members can ask
officials, face to face, to explain their agency’s actions.

Subcompritiecs, Most standing committees also
have several smaller subcommittees. The subcom-
mittees do most of the work of reviewing proposed
legislation. The vast majority of hills introduced in
Congress each year “die” in committee,

Select or special committees, Both the House and
the Senate sometimes form a select committee or
special committee to investigate specific problems.
These committees are usually temporary. Although
they do not review legislation, special and select
cormmitiees may make recommendations to Con-
gress based on thelr investigations.

fnint committees, Congress has a small number
of permanent joinl committeas made up of members
of both the House and the Senate, Joint commit-
tees deal with issues of interest to both chambers.
The Joint Committee on the Library, for example,
owversees the operations of the Library of Congress.
The Lilrrary of Congress is the research arm of Con-
gress and is home to the world's [argest library. Its
collections include millions of books, photographs,
documents, recordings, maps, and manuscripts.

Canfererce commirtees. A conference committee
is a temporary kind of joint committee, Tt is formed
to iron out differences between two versions of o bill
passed by the House and Senate. Both chambers must
pass identical versions of a bill for it to become law.

Statf and Support Agencies

Members of Congress do not face the rigors of com-
mittes work alone. If you have ever seen a congres-
sional committee in action, you may have noticed
the people sitting behind the committee members,
You may have seen them hand a document to a
member or whisper in a member's ear, These people
are employed as congressional staffers, or staff mem-
bers. Some work for the committee at large. Others
belong to a member's personal staff.

The House and Senate each employ around 1,000
commillee staffers to support the work of their various
committees. This staff includes clerical waorkers as
well as experts in the subject area of a particular

committee. The number of personal staff a Congress
member has varies. Representatives average about 16
staffers apiece, while senators average about 40 staff
members each. Personal staff members perform a
variety of tasks, from answering constituents’
questions to writing specches and drafting bills.

The Growth of Congressional Staffs

The numbies af peaple workng an persansl and
cammittae staffs has grown ovar time. Members of
Conpress rely on gtaflers to help tham do thair jobs.
Hut as the cartoon swggests, some critics baliswa
that staffe hawe grown too [arge.

House and Senate Stafi, 19302005
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Founded in 1984, the Congressional
dsian Pacilic Amarican Caucus
(CAPAL| iz open 1o bath House and
Senate members, CAPALD fociuses on
hnlping tha Asian Amarican and
Pacific letander community. Heda, the
mamthers af CAPAC mast with

President Obama 1o discuss ways
thiey can collaborate to move theer
ggenda farvard.

In addition to staff, several support agencies
provide Congress with the information it needs
to dov its job. The Congressional Research Service
helps by researching policy questions. The General
Accountability Office checks the financial accounts
of government programs. The Congressional Budget
Office provides House and Senate budget com-
mittees with data and analyses that aid the budget
process, [t also provides other committees with cost
estimates related to proposed legislation

Caucuses and Coalitions

Members of Congress have also formed a number of
unofficial groups to pursue particular goals and
interests, For example, there are more than 300
informal caucuses in Congress. Often, members of a
caucus need not belong to the same party or even the
spme chamber. The National Women's Political
Caucus, for example, is a bipartisan group of women
in Congress, Likewise, the Congressional Black
Caucus is open o all Afrlcan American members
of Congress, Groups like the Climate Change
Caucus and the L-:l)J'li-:l‘l.-'\HIl:IIhII N.lll|r||.-'-:'.|:.|'|-e||.|.:-|:g"3.I
Cagcos attract lawmakers who have an interest in
specific subjects.

Other unofficial groups have formed within one
political party or chamber of Congress. The Blue Dog
Coalition, for example, is a group of conservative
and moderate Howse Democrats. The House Teay
Party Caucus brings together House Republicans
dedicated to advancing a conservative agenda.
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! 11.4 The Work of Congress

Members of Congress have two distinct but interre-
lated jobs, They must represent their constituents in
their districts or states, and they must perform their
constitutional duties as mational |i:'H1x!:|.[|_:-|_':;. In other
words, they must try to serve the voters back home
while making taws for the nation as a whaole

The Powers of Congress
Article T of the Conatitution states that Congress
shall have “all legislative Powers." The specific pow-
ers given to Congress include the authority to

levy and collect taxes,

borrow money.
s regulate interstate and foreign commerce,

COdn money,

v dechire war

The Constitution also authorizes Congress to “make
all Laws which shall be necessary and proper” far
carrying out those powers, Through this open-ended
Elastic Clause, the framers gave Congress the ability
to stretch its listed powers to deal with future needs
that could not be anticipated when the Constitution
wis written,

The only catch is that these implied powers must
be linked to enumerated powers. Sometimes that
link is weak. For example, Congress has enacted laws
designed to limit air and water pollution based on its
power to regulate interstate commerce,
































