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The Bureaucracy 

"Are you laboring under the impression that I read 
these memoranda of yours? I can 't even lift them." 

-attributed 10 President Franklin Delano Rc>osov{)It to an appointed bureaucrat 

Essential Question: How does the bureaucracy carry out laws, implement 
policy, and interact with the executive. legislative. and 
judicial branches? 

The federal govenUllcnt provides many services, such as maintaining interstate 
highways, coordimning air traffi c at airports, protecting borders, enforcing laws, 
and delivering mail. For each of these serv ices. Congress has passed a law and 
created one or more executive branch departments or agenc ies to cany Qut the 
responsibi li ties of gOVCnllllCli1. The feder.11 b ureaucnlcy is the va"l, hierarchical 
organization of executive branch cmployccs-c losc to 3 mi llion people ranging 
from members of the president's Cabinet to accountants at the Internal Revenue 
Service- that takes care of the federal government's business. Within the 
bureaucracy are the men :lnd women who serve the U.S. military, the largest group 
in the executi ve branch. Currently, the Pet/emf Regi.Her - the federa l governmcnt's 
onidal journal of regulations, proposed regulations, and public noti ces- lists 441 
total executive branch entities that carry out the nation's business. 

Sometimes referred to as the "fourth branch of government," the bureaucracy 
is composed of experts with specialized roles and some with unique authority. 
'11esc include soldiers, tax collectors, and letter earners. Others arc regulators and 
policymakers with unique Huthority but with quest ionable accountability. Additional 
personnel support the rcderal system rrom the pri vate sector or as employees of 
statc and local governmcnts who arc paid with lederal funds and guided by federal 
directives. 

The bureaucracy has grown from a four-man counci l and a fcw hundrcd 
em ployees at the nation'S found ing to a massive admin istration of expansive 
progr:.UllS. (See page 162.) George Washington established the fi rst Cabinet 
by appointing an atloll1cy general and secretaries of state, treasury, and war. 
Congress created a mi litmy, II coast guard, lind a postal system, thereby creati ng 
mnny quality fede ral jobs fo r President Washington to rill . As the nation hlls 
grown, so have its rcsponsibi lit ies. The bureaucracy h ilS transitioncd from an old­
boy nctwork systcm of political patronage to a profcssiona li zed institution with 
tra its of specializat ion and some political ncmrality. 
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Makeup and Tasks of the Bureaucracy 

Taday's bureaucracy is a product of200 years of increased pub li c expectation 
and increased federal responsibilities. The professional s who head Ihe 
departments and agenc ies, and their many subordinates, carry out the tasks 
and responsibilities of government. They assure the executive agenda and 
congressional mandates arc implemented or fo llowed. These bureaucrats 
und their government structures touch every issue involving the nation and 
provide countless services to U.S. citizens. Like all bureaucracies, such as 
those in large corporations and financial institutions, the federa l bureuucrucy 
is characterized by hierarchies, a dist inct division of labor or specia lization, 
and highly tai lored niles. 

A Hierarchy of Bureaucrats 
Federa l bureaucrats include anyone in the execut ivc branch carrying out some 
decision or applying some law. Bureaucrats sit on the president 's Cabinet, and 
they work in regionul offices throughout the country. In fact, only 10 percent 
of federa l workers arc employed in Wash ington, D.C. Some bureaucrats are 
upper-level problem solvers and administrators. Others arc lawyers, doctors, 
and educators. Still othcrs are plumbers, carpenters, and drivers. Many lower­
leve l bureaucrats must follow heavily scripted routi nes to assure consistency 
in government's app lication of the law. 

Cabinet Sec rcluries lind Deputies Although empl oyment in the federal 
bureaucracy uses a meril system (see page 168), presidents still name friends 
and campaign ma nagers to upper-level Whi te Housejobs as we ll as to Cab inet 
and subcabinet posit ions that require Senate confinnation. President John F. 
Kennedy named hi s brOlhcr, Roben, as the nation's attorney general. Bamck 
Obum u brough t with him from Chi cago the ci ty superintendent of schools to 
serve as his secretary of education. Pres ident Donald Trump named fellow 
New York financiers and Wa ll Street mogu ls to direct cconomic agencics. 

Most pres iden ts appoint more than 2,000 upper-level managcment 
positions, deputy secretaries, and bureau chiefs who are the leaders and 
spokespeople for the executive branch. Many of these people tend to be in the 
president's party and have experience in a re levant fi eld ofgovemmcnt or the 
privatc sector. 

The Cabinet hi storically has been a placc for poli tical appointees. Former 
sc nators, governors, and olh!.:r I.;!k!;Lcu officials acceptcd Cabinet pOStS when 
they lost re-elect ion. S ince the mid 1900s, the Cabinct has become a place for 
academics, university presidcnts, and other ex pcns. For example, President 
John Kennedy appointed Ford Motor Company CEO Roben McNamara as his 
secretary of defense. 

An "o ld boy" network of federal officers, mostly white males, domi nates 
th ese upper level posts. They tend to go in and OUI of government depending 
on whieh pany con tro ls the White House. 
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President Nixon's administration had sizable numbers of African­
American appointees, especia ll y in the more libera l agencies in which Nixon 
allowed directors to se lect subcabinet appointees. Howevcr, only three pcrccnt 
of Nixon appo intees werc womcn. Ncarly 20 years later, roughly 27 percent of 
thc appointees of Gcorge H. W. Bush ( 1989- 1993) were women. 

The upper- level executives tend to come from privileged backgrounds. 
It is no mystery, then, thaI lop-leve l appointees come from prestigious 
un ivers ities. Mosl falilcrs ofpresidenliaI appointces had worked in managerial 
or profess ional jobs. Roughly 72 percent of appointees have some postgraduate 
traini ng and advanced degrees. 

Comparisons of lop-appointed fede ral officia ls with those in the top ranks 
of the private sector reveal that offic ial s in government earn considerably 
lower salaries. Private sector leaders earned 15 10 16 times as much as Iheir 
government counterparts. Department and agency lenders arc 50 pcreent more 
likely to have attended graduate school than lop corporate executives, and they 
are three times as likely to have a Ph.D. 

When a new position is created, bureaucrats recommend and recnlit some 
of their own peoplc who have cxperience in that area. Thi s is callcd a namc­
request job, a job for which those doing the hiring al ready have somcone in 
mind. Addit ionally, mcmbers of Congress will contribute to thi s process by 
recommending a colleaguc who can fit Ihi s position. 

Accord ing to the U.S. Offi ce of Personnel MUllllgement (OPM), "The 
federal workforce is diverse, and the demognlphics lire simi lar to that of 
the ovcrall labor force." However, as of 20 14, there werc about 14 percent 
more men than womcn. About a third of federal employees were minorities, 
with African-Americans making up Ihc largest pon ion ( 18 percent) of these 
minority workers. And nearly 9 percent of fcdcral workcrs havc a disabi lity. 

Competitive Service The competitive service includes those mcrit-based 
jobs thai req uire some type of exam or compctiti ve hiring process. Foreign 
Servicc officers, the State Dcpartment workers who represent the Unitcd 
Stales abroad, for examplc, must pass a challenging and competitive tcst. 
The excepted sen rice includes the non-tested jobs, providing hiring options 
whcn the competitive service is not practical. The ratio of compet itive versus 
exccplCd positions in the civilian bureaucracy has nuctuated with different 
laws and different presidents. In rccent years, the two groups have bcen about 
evcn. 

Organizations 
The executive hierarchy is a vast stnlcture of goveOling bod ies headed by these 
profess ional bureaucrats . They include departments, agencies, commissions, 
and a handful of private-public organizations known as government 
corporati ons. 
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C<IIIgrc:ss cr,,;aIC'S lhe: "anous dcrn"ms " 'jlh," Ih" (.,derol burc:JUCJllt)·. bUI Ihcy arc: 
adminislered Ihrough Ih" cxcculh'c bron'h. HoWe\'CT. plrtS oflhc cucutj\'c bureaucrocy­
im.lependenl c.~eculi\'c agencies. independent regulatory commissions, and gO\'ernmenl 
corpomlions- are nOI direclly supervised by the president. 

DCllarlmcnls Thc prcsidenl oversees the executi ve braneh through a 
structured system of 15 depnrlmcnts. Ncwcr dcpartments include Energy, 
Velcrans Affairs, and Homeland Security. Departments havc becn renamed 
and divided into multiple departments, The largest department is by far the 
Department of Defcnse. 

Each Cabinet secretury directs a department. AI formal Cabinet meetings, 
the secretaries sit in scats based on the age of their department, with the oldest 
departments sealed closest to the presidenl. Though different secretari es handle 
dirrerent issues, and surely have di rrerent pressures and workloads, they are all 
paid the samc sa lary. 

Agcncies The departmcn ts contain agencies thaI divide the departments' 
goals and workload . In addit ion to the lenn agency, these subunits Illay be 
rerefTed to as divisions, bureaus, offices, services, administrations, and 
boards. The Department of Homeland Security houses the Immigration and 
Customs En rorcement (ICE), the Coast Guard, and the Transportation Security 
Administration (TSA). These agencies dcn l with protecting the country nnd its 
c iti zcns. Thcre arc hundreds of agencies, many of which ha ve headquartcrs 
in Washington, D.C., and regional offices in large U.S. citi es. The president 
appoinls the head of each agcncy, typica lly rerefTed to as the "dircclOr. " Most 
directors serve under a president duri ng a rour or eight year lenn. Some serve 
longer tcnns as defined in the statu te that creates the ngency. 
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.1:~j~i",~~ FEDERAL DEPARTMENTS ¥-
. 

Department Established 

Department of State 1789 

Department of Treasury 1789 

Department of Defense 1789 

Department of Interior 1849 

Department of Agriculture 1862 

Department of Justice 1870 

Department of Commerce 1903 

Department of Labor 1913 

Department of Veterans Affairs 1930 

Department of Health, Education, ar,d 1953 
Welfare, later divided into Department of 
Education (1979) and Department of Health 
and Human Services (1980) 

Department of Housing and Urban 1965 
Development 

Department of Transportation 1967 

Department of Energy 1979 

Department of Homeland Security 2002 

One of the most notable agencies is the FBI- the Federal Bureau of 
Investiga tion . This Justice Department law enforcement agency first dealt 
wi th immigration violations, national banking, and antilnlst violations. Then 
interstate crimes- transporting stolen property, bank robbery, and fraudulent 
schemcs- became federa l crimes. Tod'lY, the FBI also works with state and 
loeallaw enforcement to find America's most wanted criminals. Thc bureau 
ulso helps to track and uncover terrorist organizations that threaten the Un ited 
Statcs. 

After Congress began to tax indi vidual incomes, it then established an 
agency to collect thc taxes. Originally named the Bureau of Intcmal Revenue, 
the lntemal Revenue Service is the nation 's tax collector within the Treasury 
Dcpartment. Its mi ssion is to help Americans undcrstand and fu lfill their 
tax responsibilitics and to cnrorce the tax code fairly. With its Crimi na l 
Investigation Di vis ion , the IRS also proseclltes those who evade their taxes. 
The statutes that create these bodies require that they arc sla tfed fair ly with 
members of both major parties. 
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EXECUTIVE BRANCH ORGANIZATION 

Cabinet-Level Departments: 15 departments. plus others the president names 
to the Cabinet 

Agencies Within Departments (selected): Coast Guard in Homeland Security; 
FBI in the Justice Department 

Independent Agencies (selected): NASA and the Postal Service 
Independent Agencies and Regulatory Commissions (selected): EPA. FCC, FEC 

Government Corporat ions (selected) Amtrak and Federal Oeposl t Insurance 
Corporation (FOIC) 

Indepe ndent Agencies :lIld Commissions Cabinet agencies and purely 
executive agencies have one head. Independent agencies have a body (board 
or commission) Ihal consists of five to seven membcrs. Members of these 
boards and commissions have staggered temlS to ensure that a president cannot 
completely replace them with his own cronies. Such an action would make the 
agcncies and commissions politica l rather than ncutra l. 

SELECTED INDEPENDENT REGULATORY 
AGENCIES AND COMMISSIONS 

Organization Established 

Interstate Commerce Commission 1887 

Federal Reserve System 1913 

Federal Trade Commission 1914 

Federal Communications Commission 1934 

Securities and Exchange Commission 1934 

Federal Aviation Administration 1948 

Environmental Protection Agency 1970 

Governm en t cor llorlltions are II hybrid of a government agency and a 
private company. These started to appear in the 19305, and they usually come 
into be ing when the govcnl mcnt wants to overlap with the privll te sector. Some 
exam ples of these govcmment corporat ions are li sted on the next page. 

Source: [)(n'/ci Gllhler 

Thc California Zcphyr, oncc run by privalc 
rnilroads. is an Amtrnk trnin now. After 
PrcsidcnI Dwight Eisc:nhowCT enacted 
Ihe iniCTStlltc Highway Systcm in 1956, 
Irll\'cl by car became >'cl)' popular I1I1d the 
railroad dcelirn: won;cned, 
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EXAMPLES OF GOVERNMENT CORPORATIONS 

Federal Oeposit Insurance Corporation: Commercial banks Join by paying a fee 
10 Insure their bank account. 

Amtrak: Federally owned and operated rail system purchased by Congress when 
train travel plummeted and the rail system became unsustainable. The agency 

receives an annual appropriation from Congress. while private citizens-the 
passengers- purchase tickets. 

Tennessee Valley Authority: Federally owned corporation that provides 
electr icity, flood control, and other measures 10 Ihe Tennessee Valley; pari of Ihe 
New Deal of the 19305. 

Corporation for Public Broadcasting: Finances NPR and PBS·TV. Member 
stations across the country mise funds and pay an annual fee to receive PBS and 
NPR programs. 

Tasks 
When Congress creates the departments and agencies in the executive branch, 
it defines the organ i7 .... 1tion's mi ss ion and empowers it to carry out that mission. 
The legislature gives the departments broad goals, as they administer severnl 
agencies and a large number of bureaucrats wi thin those departments. Agencies 
have more specific goa ls whi le the independent regulatory agencies have an even 
morc unique responsibil ity in thei r law-enforcement mission and arc protected 
by their bureaucratic stmClurc and severa l notable Supreme Court decisions, 
includi ng ChC1'IVII \( Nafllral ResOllrces De/elise COImcil (page 17R). 

Wr iting and Enforcing Regulatio ns The legis lation that creates and 
defines the departments and agencies often gives wide latinlde as to how they 
administer the law. Though al l executive branch organizations have a degree of 
discret ion in how they carry out the law, the independcnt rcgulatory agencies 
and commissions have even gre:uer Iccway and power to shope ond enforce 
notiono l pol icies. The laws that creatc and defi ne these agenc ies are oftcn 
vague, and the directors of these ogeneies and the oppointed officials who sit 
on the ir boards or commissions :Lre morc removed from politica l pressures than 
the heads of the departments and the agencies that fa ll within the departments. 

Tuke, for example, the chief passage from the 1970 Cleon Watcr Act that 
charged the Environmental Protection Agency (E PA) to enforce it: 

"The nntion's wnters should be free ofpolhunnts in order to protcct thc 
hen lth of our citizcns and preserve natmal habitats. Indiv iduals or companies 
shall not pollute the nation's water. If they do, Ihey will be fi ned or jailed 
in accordance with the law. The EPA shall sel pollution standards and shall 
have the authority to make ru tes necessary to carry out this Act." 

Few of the 535 legislators who helped pass this act are experts in the 
envi ronlllentol sciences. So they delegoted this authority to the EPA and keep 
in contact with the agency to assure that this miss ion is accompl ishcd. 
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Many addi tional independent agencies have a regulatory capacity. 
Congress has vested regulatory authority in agencies, commissions, and boards 
to oversee or regulate certain industries or conccms. They can make narrow, 
industry-spec ific regulations, and they con adj udicate (process and punish) 
violators. In a sense, these executive brunch bodies have powers nonnally held 
by the legi slature and the judiciary. 

Enforcement nnd Fines Like a court, the ogenc ies, cOlllmission, and 
boards within the bureaucrncy can impose fines or other punishments. This 
adm inistrntive odjudieotion targets industries or companies, not individual 
citizens. For example, Ihe federa l govemment collected civil penalties paid in 
connection with the 20 10 Deepwater Horizon oil spill ranging from about S400 
million in fi scal year20 13 to about $ 160 milli on in fiscul year 20 16. 

One key aspect of enforcement is compliance mon itoring, making sure the 
flnns and companies that are subject to industry regulations are followi ng those 
standards and provisions. The Environmental Protection Agency monitors for 
compliance in sevcrnl ways. It ussesses and documents compliance, requiring 
pcnnits fo r certain activitics. It collects mcasurable scientific evidence by taking 
water or air s.lmples ncar ,I factory 10 measure the amount of pollutants or 
emissions coming from the factory. Afier an EPA decision or mling, the agency 
checks whether those subject to the ruling arc following it. Officials and regulators 
of the EPA also go back to the rule writers about the successes or f:lilurcs of the 
niles and procedures to either assure fa irness in future rules or to tighten them up. 

Tes tifying Before Co ngress Federal employees in the many departments, 
agencies, commissions, and boards within the bureaucracy are often experts 
in their field. For thi s reason, they freq uently appear before congressional 
committees to provide ex pert testimony. For example, fonner FB I Director 
James Comey testified before the Senate Intelligence Committee in June 
of 2017 about matters related to his bureau's investigation into Russian 
interference in the president ial e lection of20 16. In Septemberof20 17, Deputy 
Secretary of State John L. Sulli van testified before the House Committee on 
Foreign Affa irs to discuss a redes ign of the State Department. The Secretary 
of Veterans Affairs, the Honorable David J. Shulkin, M.D., testi fied before the 
Senate Veterans Affairs Committee in the same month to address the problem 
of sui cide among veter.ms. 

Iron Triangles and Issue Networks Overtime, congressional committees 
and agencies become well acquainted. Lawmukers and leaders in the exec utive 
branch may have worked together in the past. At the same time, interest groups 
target agencies for pressing their agendas. Industry, especially, creates political 
action committees (PACs) to impact policy and its success. These special 
interests meet with and make donati ons to members of Congress as elections 
ncar. They also meet wit h bureaucrats during the n ile-making process (see 
page 170) in an ongoing effort to shape rules that affect them. 

The relationship among these three entities-:m agency, a congressional 
committee, and an interest group-is ca lled an iron triangle because the 
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three-way interdependent relationships are so strong. The three points of the 
triangle join forces to create policy. Iron triangles establ ish tight rel ationships 
that arc collectively beneficia l. Bureaucrats have an incentive to cooperate 
with congressional members who fund and direct them. Committee members 
have an incenti ve to pay attention to intcrest groups that reward them wi th 
PAC donations. Intercst groups and agencies generally arc out to advance 
similar goals from the start. 

More recently, scholars have observed the power and influence of issue 
networks. Issue networks include commincc staffers (ollen the experts and 
authors of legislation), academics, think "fmks, advocates, interest groups, and/or 
members of the media. These experts and stakeholders-sometimes at odds with 
one another on matters unrelated to the issue they arc addrcssing-collabomte to 
create specific policy on one issue. TI1C p)licymaking web has grown because of 
so many ovcrlapping issues, the proliferation of interest groups, and the influence 
of industry. Hi'utl Multiple actors and institutions intcmct to produce and 
implement possible policies. 

From Spoils to Merit 
For the bureaucracy to do itsjobwc Jl, fcderal cmployces need to be professional, 
specialized, and politica ll y neutral. Reforms over the years have helped create 
an environment in which those goa ls can be achieved. 

In the early days of the nation, thc bureaucracy became a place to reward 
loyal party leaders with federa l jobs, II practice known as plllronagc. When 
Jefferson took office in 180 I atop a developing party organization, for example, 
he filled eve!)' vacancy wi th a member of his party until achieving a balance of 
Federalists and Jeffersonians. 

The growing impact of politica l parties caused a "rotation system" of 
appointments regardless of merit or perfonnance. The outgoing president's 
appoi ntees left wi th him. On Andrew Jackson' s Inauguration Day in 1829, 
job-hungry mobs pushed into the White House, snatching refreshments as 
aggressively as they sought patronage jobs. Congressmen began recommending 
fe llow party members, and senators- with advice and consent power­
asserted their influence on the process. 

The U.S. Post Office became the main agency for the president to run 
party machinery. Nearly eve!), city had a branch office, creating an established 
organizational hierarchy across the United States. Presidentsappoimed regional 
and loca l postmasters based on their efforts to help elect the presidents and 
with an expectation of loyalt y afier the appointment. Thi s patronage system 
became known as the spoils system. 

The Civil War and its aflermath brought an cven greater need for 
burcaucracy, an enlarged federal slaff, and, ultimately, an opportunity for 
comlptioll in govemment. By the 1870s, the spoil s systcm, including a high 
degree of nepotism, was thoroughly entrenched in state and fede ral politics. 
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Considering Merit 
The desire for the best government rather than a govenunent of friends and 
family became a chief concern among certain groups and associations. Moral­
based movements such as cmancipalion, tcmpcmnce, and women's suffmgc 
also encouraged taming or di smantling the spoils system. Rcfonners called for 
candidate appo intments based on merit, skill , and experience. 

In 1870, Congress passed a law that authorized the president to create 
niles and regulations for n civil service. The system, the Inw sa id, would "best 
promote the efficiency thereof, and ascertain the fitness of each candidate in 
respect to age, hcalth, charactcr, knowledge, and ability." 

Reformers' efforts temporarily faded, however, until a murder of national 
consequence brought attention back to the issue. Soon aner James Garfield was 
swom in as president in 1881, an eccentric named Charles Guiteau began insisti ng 
Garfield :Ippoint him to n political office. Garfield dcnied his requests. On July 2, 
only Ihree months into the president's tcnn, Guiteau shot Garfield twice as he was 
about 10 board a train. Garficld lay wQlulded for months before he fina lly died. 

Garfield 's assnssination brought nt tention to the extremc cases of patronage 
and encouraged more comprehensive legislation. Congress passed the Pendleton 
C i\'iI Sef\' iceAet in 1883 to prevent the constant reward to loyal party members. 
The law ultimatcly creatcd the merit system, which included competitive, 
written exams for many job appl icants. The law also created a bipartisan C ivil 
Servi ce Commission to oversee thc process and prevented officers from 
requiring federal cmployees to contribute to polit ical campaigns. 

The establ ishment of" the civil service and an attcmpt by the U.S. 
government during th e Industria l Era (1 876-1900) to regulate the economy 
and care for the needy brought about the modem administrati ve state. The 
bureaucratic system became stocked with qua lified experts ded icated 10 their 
federal jobs. These workers served across administrations to create continuity 
and expert ise that professional ized the insti tution. 

The federa l govcnuncnt began more frequcntly to legislule on business and 
corporations. In 1887, the govemmenl created its fi rst regulatory commission, 
the Intcrstute Commerce Commission, to enforce federa l law regarding train 
travel and products traveling across state lines. As the Industria l Age became 
the Progressive Era (1890- 1920), the departments of Commerce and Labor 
were developed, ostensibly at cross-purposes. The Pure Food and Dnlg Ae t 
(1906) brought attcntion to the meatpacking industry and other industries 
producing consumable goods. <uulthus agencies were created to address these 
concems. The Sixteenth Amendment (1913), wh ich gave Congress the power 
to collect taxes on income, put more money into Treasury coners, which 
hel ped the federal bureaucracy expand. 

Over the next several decades, the United Stales survived two world wars and 
an economic depression that resu lted in an entirely new view of govemmcnt's 
administrative role. New Deal programs of the 1930s gnve the govemment 
morc responsibility und worked to strcngthen the Democnllic Party in ways the 
Pendleton Act was meant to prevent. The Pendleton Act placed only a segment 
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of the federal civilian workforce under an examination system. Leading federal 
officeholders across the country were still wrapped lip in politics. At the 1936 
Democratic National Convention. 11 majority of the delegates were postmasters. 
U.S. marshals, revenue colleclOrs, or close relalives. 

Republicansjoined rcfonn-minded Democrats to create another regulation 
meant 10 curb the overlap ofpol ilics and profess ion. Congress passed statU{es 
in 1939 und 1940 that arc co llectively referred to as the Hatch Act. Sponsored 
by Democratic Senator Carl l'latch of New Mex ico, the law di stunecd fcdcml 
employees, as well as state em ployees paid with federa l funds , from poli tics. It 
prohi bits federal workers from becomi ng directly involved in fedcml political 
campaigns. The law, however, interfered with the First Amendment rights of 
free speech and free association. The 1'!atchAct was criticized on these grounds 
and wns eventually softened by the Federal Employees Political Activities Act 
of 1993. Today, federal employees cannot usc their offic ial position to innuence 
o r interfere in an election. They cannot engnge in political activity whi le on 
duty, while using a government vehicle, or while in official un ifonn. They can, 
however, express opinions about candidates, contribute to a campaign fund, 
jo in politica l parties, and attend polit ical functions after hours. 

Movements and Modernizing 
In the I 960s laws that ensured the equal rights of minorities and women brought 
on the need for new offices to guarantee them. The Justice Department established 
the Office of Civil Rights and later the Equal Employment Opportunity 
Commission. A push for consumer rights and product safelY led Congress to 
create the Consumer Product Safety Commission. Concerns for clean air and 
watcr brought about the establ ishment of the Environmenlai Protection Agency. 

President Jimmy Carter mn for office in 1976 promising to change 
WaShington and to rcfonn the bureaucracy. With experience as an engi neer 
and as a governor, he spent1lluch time [Inu lyzing systems. He ti nkered with the 
stmcturc or the federal govemment as much as any other president. What became 
the Civil Service Refo rm Act (1978) , Itcred how a bureaucrat is dismissed, 
limited pre ferences fo r veterans in hopes of balancing the genders in federal 
employment, :md put uppcr· ievel appointments back into the president's hands. 

TIle law also created the Senior Exec utive Servicc, a system Ihal placed 
more emphasis on a bureaucrat 's skills and experiences than on the job. The 
administrntion paid [he recruited and incoming senior executives a standard salary, 
but the president had the right to move these officials laterally or put them in a 
lesser job with no loss of pay. Carter's refonns increased managerial flexibil ity and 
gave political leaders the tools 10 cmve and mold the Senior Execut ive Service. 

O ffi ce or Perso nnel M:lnagelUcnt The Civil Service Commission 
estllbli shed by the Pendleton Act operated until the 1978 refonns replaced it 
wit h the O ffi ee or Personn el Mllnllgc mcnt (O PM). The OPM runs the merit 
system lind coordinates the federal applicat ion process for jobs :md hiring. The 
OPM's goals include promoting the idea ls of public scrvicc, finding the bcst 
people for federa l jobs, and preserv ing merit system principles. Many of the 
larger, more established agencies do their own hiring. 
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Delegated Discretionary Authority 

Much as a local police chief might instruct her officers on how to enforce 
speed limits or jaywa lking, federa l executive branch omcers can shape 
the enforcement of policy through instruction, directives, and persona l 
interpretation of the laws. They have this power through the delegat ion of 
discretionary authority: Congress has granted departments, agencies, 
burcous, nnd commissions- sta ffed with experts in their fie ld- varying 
degrees of discretion in deve loping rules and interpret ing legislation. 

Rule Making 
The constitutional basis fo r bureaucratic departments or agencies Siem S from 
Congress's power to crellte and empower them. Congress also guides and 
funds them. The legislative branch decides on the broad principles for law; 
the detai ls emerge during debnte over policies. However, Congress leaves the 
specific rcgulations for implementing the policy up to the membcrs of the 
burcaucracy. 

Depcnding on its di screti onary authority, any executive branch agcncy 
may have the power or influence to make decisions and to take, or not take, 
courses of action. Congress has given the executi ve branch significant 
authority in three ways, by (1) creating agencies to pay subsidies to groups, 
such as fanners or Social Security recipients; (2) creating a system to distribute 
federa l dollars go ing to the states, such as grant progrnms (page 5 1); and 
(3) giving many federa l offices the abil ity to devise and enforce regulations for 
various industries or issues. This quasi-legislative power enables the Federal 
Communications Commission, fo r example, to detennine what is indecent for 
televised broadcasts and enables the EPA to define factory emission standards. 

As laws arc made in a public manner, the agency nile mak ing process 
and schedule must a lso be ava ilable to the public in advance 10 allow relevant 
players to pan icipate in the process. Company represent:lIi ves or concerned 
citizens can submit arguments or appear and testify before a commission, 
much as an expert might appear before a congressional committee. 

EXAMPLES OF OISCRETIONARY AUTHORITY IN SELECT 
OEPARTMENTS 

Homeland Securi ty Allowing certain exemptions lor Immigrants 

Transportation Determining which highway projects get 
special grants 

Veterans Affairs Deciding how to administer a health program 
for veterans 

Education Cancelling or lowering student debt 

Environmental Protection Agency Intervening in state environmental Issues 

Securities and Exchange Determining if financial firms should be 
Commission disqualified from raising money because 01 

illegal conduct 
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Perhaps more familiar are the rules establ ished by the Transportation 
Security Administration, the agency in the Department of Homeland Security 
Ihall11onitors passengers boarding airplanes. Who wi ll be searched and how? 
These procedures change from time to time as Ihe government finds new 
reasons to ban certain items from ni ghts or to soften an overly strict list. The 
chief lawmaking body, Congress, with its complex lawmaking procedures and 
neeessory debates, connot keep up with the daY~lo~day changes in policics and 
procedures so it cnt rusts the TSA to monitor the airlines and empowers illo 
make nJl es 10 keep passengers sa fe . 

Interpreting Policy 
In addition to n ile making, depart men ts and agenc ies in the federal 
bureaucracy have latitude in interpreting policy. For example, Secretary 
of Homeland Security Janet Napolitano (2009- 2013) issued a di rective 
declaring that agencies in her department would nei ther arrest nor deport 
illegal immigran ts who had come into the Un ited States as chi ldren, those 
covered under the proposed (but not enacted) Development, Rel ief, and 
Education o f Alien Mi nors (DREAM) Act. She issued the directi ve wit h 
the fu ll suppor! of her boss, President Obama. yet her declaration brought 
a firestonn of controversy. Was Ihis in vio lation of basic law-aren ' t 
undocumen ted immigrants illega l regardl ess of how old they were upon 
entering the U.S.? Li ke the local pol ice ehief who suggested not ticketing 
motorists dri ving n mere two miles over the speed limit , the presidenl and 
his departments can enforce the law with some discretion. as Napo litano and 
Obama demonstrated with the DREAMers. 

In a similar way, in 2013, Anomey General Eric Holder announced the 
Obama adm ini stration's revised approach to enforcing marijuana violat ions. In 
doing so, he did not rewrite the law. Holderdid, however, declare that the Justice 
Dep..1rtment would nOI use federal resourees to erack down on selling or using 
the drug in states where voters had democratically deemed marijuana legal. 

During the Trump Administration, the Depanmcm of Justice under 
Attorney General Jeff Sessions declared that loca l U.S. attorneys-those 
presidentia lly appointed prosecutors who bring federal crime eases to eourt in 
their districts across the country- sha ll be the local detenniners of how federa l 
marijuana policy is handled. In fact , the Justice Department attorneys and the 
FBI dea l with a variety offederul crimes on a daily basis and decide whether to 
prosecllte and which crimes arc higher on the ir priorit y list. This inconsistency 
from ndministrati on to admin istration may be confusing and destabilizing to 
some, but it is an inevitable clemen t of admin istrative disc retion. 

Holding the Bureaucracy Accountable 
It is often difficult to deternline who is ultimately responsible fo r any 
bureaucratic decis ion. Congress creates the big~picture laws and some of 
the regulati ons. The president shapes the depanments and agencies when 
appoin ti ng Cabinet secretaries and agency directors, who have discretionary 
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authority. Challenges to department directives and agency rulings come in the 
courts. which may uphold or overru le the executive branch body while interest 
groups and industry try to innuence regulations and their enforcement. With so 
many players interacting with these executi ve brunch sub-units, it is dimcultto 
tell to whom the bureaus, administrations, and offices are beholden. 

Also, in trying to follow presc ribed law, these executi ve branch bodi es 
still face po litica l constraints and chall enges despite their disc re ti onary 
latitude. Cabinet sec retaries serve at the pleasure of the pres ident but 
ha ve to plcasc many peop le, incl uding, 10 some degree, their subord inates 
and slaff in the fie ld carrying oul the law. These secretaries and thei r 
em ployees report to Congress and thus mlls t please leg islat ive members, 
especia ll y for funds. 

Congressional Oversight 
The bureaucracy's discretion in rule-making authority mises many questions. 
Does it violate the separation of powers doclrine? How democralic is it for 
a handful of experts to create mles that entire industries must follow? Is due 
process followed when an agency fines an individua l or company for violating 
n policy for which no elected representative voted and on which no American 
court ruled'! 

In part to address these questions, Congress passed the Administrati ve 
Procedures Act (APA) in 1946 to beller gu ide agencies in developing their 
pol icies. The APA assures Ihal those who wi ll be governed by a po licy can 
have input into shaping it. Therc must be a notiec-and-comment opportunity 
for citizens 10 voice concerns abou t proposed regulat ions. 

Committee Hea rings Congress also has a responsibility to assure that 
the agencies and departments charged wi th carrying out the ideas in the law 
urc in fact doi ng so, and doing so fu irly. Congressiona l oversight is essentia lly 
a check and balance on the agencies themselves and over lhe president 's 
innuence of them. With some regulari ty, 1·louse and Senate committees hold 
oversight hearings to address agency action, inaction, or their relationship with 
the agency. 

The list of standing I-louse and Senate comminees paral lels a list of 
not able agencies. For example, the House Committee on Homeland Security 
hus jurisd iction over the departmcnt of the same name. The Senate Committee 
on Agriculture, Nutrition, and Forestry oversees the National Parks Servi ce, 
wh ich is part of tile Depanment of tile Interior. Comminees and subcommittees 
receive reports from directors and call thc directors to testify. Cabinet 
secretaries, ugency directors, and other ranking bureaucrats testify before the 
re levant committee. Sometimes these are routine and collegia l encounters that 
allow for the agency or department to update Congress on how it is doing, 
what goa ts it has accomplished, or what plans it may have. At other times, the 
committee with authori ty will eall a heuring to get to the boltom of II thorny 
issllc. A few years ago, for example, the Veterans AlTairs Department showcd 
some serious mismanagement and failures in its quest 10 serve U.S. military 
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veterans. I>rimary among the allegations were long wait times at VA hospitals 
\0 gel medical attention and bureaucrats falsifying records, One report alleged 
that the average wait time for an lIppoimmcm was 115 days. The poorly 
organized operation resulted in a congressiona l investigation of the department 
and the resignation oflhe Veterans Affairs secretary. 

I·ower oftlle Purse III addition to genera l oversight, Congress determines 
how milch funding these organizations receive, asks top- level bureaucrats 
how they can improve thcir goals, and sometimes tries to constrain agenc ies. 
With the power of the purse, Congress can determine the financial state of 
an agcncy and its success whcn it allocates money. The agency cannot spend 
publi c funds until a commi ttee or subcolllmittee first p<lsses !lulhllriZlIlilln 
of spending measures. These measures state the maximulll amount Ihe 
agency can spend on certain programs. The distribution of money defined in 
such an authorization may be a one-time allotment of funds. or it cou ld be a 
recurri ng IInnual allotment. The agency will not receive the actual funds until 
each house's appropriations comm itt ee and Ihe full chamber also upprovc the 
spe nding. These approp rialio ll s arc Iypically made annually as part of the 
fedcral budget. 

A few agencies do not require a congressional appropriation. The Fedcral 
Rcserve Board actually makes money through its system or charging interest 
to commerc ial banks. The Postal Service is also sel f- suffic ient. Others charge 
fecs and fines that supplemellt lheir opemting costs. These agencies nre n lillie 
less beholden to Congress, at lcast when it comes to asking for money. 
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The Final Say Congress and agencies share a good deal of authority. This 
sharing has crcatcd an unclear area of jurisdiction. One procedure that has 
dcvcloped to sort out any overlap is commiltee clearance. Some congrcssional 
committecs have secured the authority to review and approve ccrtain agency 
actions in advance. Few executive branch leaders will ignore the act ions the 
congressional committee requests, knowing the same committee determines 
its funding. 

Congrcss establi shcd the Icgislative veto in the 1930s to contro l exccuti ve 
agencics. The legislative veto is a requirement that certain agency decisions 
must wait for a defined period of either 30 or 90 days. During the conflict 
in Vietnam, Congress used the legislative veto to put somc limits on thc 
deploymcnt of military act ivity. But the public interest groups that had fought 
to create regulutory agencies in the 1960s watched agencies' lawful decisions 
being stopped by one or the other house of Congress. 

So when the opportunity arose for a case challenging the constitutionality 
of the legislative veto, Public Cit izen, a group advocating for citizen protections 
and the separatioll of powers, used its litigation services to evelltually bring 
it before the Supreme Court. The case centered on Jagdish Chadha, born in 
Briti sh-controlled Kenya, who immigrated to the Uni ted States in the 1960s 
to study. When his U.S. visu expired, neither Britain nor Kenya, which had 
gained independence from Brituin in 1963, would accept him, so he app lied for 
pcmlanent residency in the United Stutes. The Immigration and Natura li zation 
Scrvice (INS) approved his application. l\vo years later, the 1·louse rejected it 
through n legislati ve veto. 

Chadha sued 10 retain his U.S. residency. Chadha's fight to remain in 
the United States became a power play between the president and Congress 
over the constitutionality of the lcgislative veto. In INS v. Chadha (1983), 
the Supreme Co urt sided with Chadha and agai nst Congress's usc of thi s 
procedure. The veto was intended only for the president, not the legislativc 
branch. The Court staled that when the House rejected Chadha 's application, 
it exerciscd a judicial function by expressing its opinion 0 11 the app lication of 
a law, something reserved for the courts. The Court ruled against Congress's 
usc of the legislativc veto as a vio lation of separation of powers. Since then, 
informal compromises between agencies and congressional committees have 
proven success ful in working out differences. 

The President and the Bureaucracy 

Departments and agencies must compete wilh others ror runding and ror the 
president's car. Similar departments and agencies have ovcrlapping goals. 
They all contend that wit h more money they cou ld better complete the ir 
miSSIOns. 

At the same time, the president exerts authority and influence to make SUfe 

the executi ve ideology is carried out in policy. Through the regulatory rev icw 
process, ndrn inistercd through the Office of Information and Regulatory 
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Affairs (DIRA), all regulations that have a significant effect on the economy, 
public health, and other major aspects of policy undergo close review. Any 
regu lations that conflict with the president 's agcnda may be questioned, 
revised, and even eliminated. 

In 20 17, during the Trump administration, the Fcderal Communications 
Commission rolled back the regulations covering oversight of Internet 
providers, often referred to as "net neutmlity." This roll back lined regu lations 
from the Obama Administration that required cable and telecomlllunications 
compllnies to treat all web trame equll lly. The deregulation was part of 
President Trump 's ideology- as in other areas, he ca lled for the government 
to reduce regulation on business so that businesses could grow and prosper in 
a freer marketplace. 

Competition The di lIercnt beli efs or approaches of executive 
departments can create friction between them when the United States must 
slate a position or make a decision . The departments of State and Defense, 
for example, have had differences on foreig n policy. The Department 
of Slate is the diplomatic wing of the government; the Department of 
Defense trains the military and prepares the country for armed confl ict. 
These differing perspectives can make the development of cohe rent goa ls 
challenging. 

Law enforcement agencics sometimes cooperate to find criminal s, but 
they arc also protective of their methods and desi re cred it in a way that breeds 
dissension. The lack of infonnation sharing among the govemmcnt's many 
intelligence agenc ies before September 11 likely increased the terrorists' 
chances of a successful and unexpected attack. 

Sometimes upper-level bureaucrats get caught between their boss and 
the many people who work fo r them. The president 's policy goa ls may not 
take into account some of the practical constra ints of the bureaucracy and as a 
result may be too difficult to achieve. An appointed bureaucrat may therefore 
"go native" by siding with his or her own department or agency instead of 
with the president. Going nati ve is a risky proposition, and many who have 
publicly di sagreed with the president have been replaced. Presidents have 
at times rotated appointees from agency to agency to aSSlLre loyalty to the 
administration. 

Federal employees someti mes see corruption or inemeiency in their 
offices bUI are tempted to keep quiet. Exposing illegal or improper government 
activities can lead 10 reprisals from those in (he organization or reta liation 
that can lead 10 thcir termination. However, citizens in a democracy wan! 
transparency in government and oilen encourage such exposure. That is why 
Congress passed the Whistlcblower Protection Act in 1989, which prohibits 
a federal agency from retaliating or threatening an employee for disclosing 
acts that he or she believes were illega l or dishonest. 

I»residential GO:lls :lIId Strc;1 mlining The bureaucrocy can be either an 
impediment or a vehicle for fill filling presidential goals. When the bureaucracy 
works against or impedes the administration's ideas and goa ls, presidents are 
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encouraged to shake up or restmcnlce the system. Presidents have used both 
their formal powers, such as the power to appoint officia ls, and their infonnal 
powers, such us persuu sion und leudcrship, to muke the bureuucracy work for 
their execut ive ugcndu. 

Presidents have also tried to curb bureaucratic waste. President Rona ld 
Reagan, who arrived in Washington in 1981 , stated in his inaugural 
address, IIGovernment is not the solution to our problem; government 
is the problem." To gain greate r contro l ovcr departments nnd agenc ies, 
he put people who agreed with the Reagan agenda into lOp positions. He 
sought ollicia ls who would show loyalty to the White House and reduce 
administrative personnel. 

President Clinton promised early in his administration to address 
government ineOiciency. However, he used a marc careful tonc than his 
predecessors did, conveying that problems in a large administration came 
not from bureaucrats but rather from the outdated systems and ineOicient 
institutions. His vice president , Al Gore, headed the effort to investigate 
and revamp the administrCltion. The Cl inton-Gore team signa led that the 
ndministrntion was doing something to make govemment work beller and cost 
less. The president ultimately promised to "reinvent" rather than dismantle the 
bureaucracy systcm. 

In 1993, Clinton annoullced a six-month review of the federal government. 
The N:atioltu l I)crformullcc Rcvicw (NPR) became Clinton's key document 
in assessing the federal bureaucracy. The review waS organized to identify 
problems and oller solutions and idcns for government savings. The group 
focused on diminishing the paperwork burden and plncing more discretionary 
responsibility with the agencies. The report made almost 400 recommendations 
designed to cut red tape, put cllstomers first, empower employees, and produce 
better and less-expensive government. One report, "From Red Tape to Results," 
characterized the federul govern ment as an industria l-era stmcture opernting 
in an information age. The burea ucracy had become so inundated with rules 
and procedures, so constrained by red tape, that it could not perform the way 
Congress had intcndcd. 

The review differed from prior ones Ihlll had sought to increase 
efficiency, accountability, nnd consistency. The NPR review pushed for 
greater customer satisfaction and a more businesslike manner of running 
government. Clinton, by way of executive orde r, also told heads of 
execulive agencies to expand flex options so federal workers could better 
balance the demunds of job and famil y. 
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• .1 CONGRiSSI()NAL ACTS AND THE BUREAUCRACY ~t -.. ~~'iI 
Freedom of Information Act (1966): Gives the public the right to request access 
to records or Information 

Sunshine Act 11976}: Requires most federal agencies to hold their meetings in 
publicly accessible places 

Whistleblower Protection Act (1989): Protects federal workers who report or 
disclose evidence of illegal or improper government action 

The Courts and the Bureaucracy 
Bureaucratic agcncies interact with courts in a variety of ways. The 
implcmcntation of some rules can result in a prosecution of an offender in 
a criminal trial. Agency fines and punishment s can be appealed in federal 
court. And the U.S. Supreme Court has shapcd how Congress can interact 
with agencies and has generally empowered the agencies with wider latitude 
to enact their miss ions- some would say at thc expense of democratically 
dcvelopcd policy and the rights of industry. 

Courts lind Accountability The courts arc in vo lved when citizens 
challenge federa l bureaucratic decisions. Because agency actions are not 
always constitutional, fair, or practical , indi viduals have the right of due 
process and review of the law. Thisjudicial review, writes one scholar, serves 
as a "check on lawlessness, a check on adm ini strative agents making choices 
based on convenient personll l or political prefcrences without substantial 
coneem for mailers of inconvenient prineip lc." 

Before an individual may claim harm by a departmental action , or a 
company claim adverse effects by a regu latory agency. the complainants must 
first go through a requircd, multi-step review process. The Administrative 
Procedures Act defines the procedu re, but it differs by agency across the 
federal hi erarchy, including th e relevant review boards and adjudication 
processes . 

Once th e appeals process is full y exhausted, a court might cons ider a 
challenge by the allegedly injured party. A detailed record of thc agency 
action und th e rcvi cw process up to thi s point will reveal the substance of 
the po li cy and most relevant facls. The co urt uses thi s record to dete rmin e 
whethe r thc law has been followed and whether the agency acted within 
reuso n. 

u.s. Circuit Courts or Ap pea ls Most judicial hearings Challenging 
agency decisions and regulatory punishments afe looking for a complicated 
interpretation of a law, its appl ication, or its constitutionality. These arc 
concerns for appeals courts. When Justin Timberlake accidentally exposed 
Janet juckson's breust during the 2004 Super Bowl halftime show on a live 
CBS television broadcast, the Federal Communications Commiss ion got 
involved because of concems that broadcast decency niles had been violated. 
The FCC punished Viacom, the CBS parent company, the standard indecency 
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fine of thi s type, $27,500, times the number of affil iates that broadcast the 
show. It added up to $550,000. The nctwork's lawyers challenged the ruling in 
the Third Circuit Court of Appea ls. The federal court ovcmlled thc FCC and 
sided with CBS-Viacoll1. 

However, over the last few decades, although these appeals courts have 
had the power to hold bureaucratic agencies accountable, they have acted as 
less as a check on executive authori ty and more as an enabl er of it. U.S. Courts 
of Appeals ha vc increased the number of cases they take, as the bureaucracy 
has genera lly grown in size and aUlhorilY. The Supreme Court simply doesn't 
take Illany cases when appealed from the circuit courts, so the Courts of 
Appeals have largely become the final arbiter of agency dec isions. These 
court dec isions, and most of Ihe rare cases the Supreme Court hears, tend to 
uphold the idea that unless agency disc retion is blatantly un law ful or abusive, 
deference should go to the agency. 

Two principles, the substantial evidence doctrine and the arbitrary and 
capricious test, have governed their rulings. Thai is, unless the appealing party 
can prov ide substanti al evidence that the agency has gone far afield of the law 
or damaged Ihe party outside of thi s law, the agcncy should be pennitted to 
govern under its enabling statute. And, ifthc agcncy is appl ying the law equally 
and consistentl y, it should be allowed to do so. The fundamental support for 
this approach is that the people 's braneh--Congress- has enab led the agency 
and that the bureaucrats making the decisions are cxperts in the fie ld. And 
when fedcral courts examine these di sputcs, they focus more on the dccision­
maki ng proccdures than the substance of the mles or dccisions. 

When the Third Circuit Court ovemlled the FCC in the Super Bowl 
controversy, it did so in part by following standards or consistency. The 
FCC had ruled that " fl eeting indecency," that is, accidental and unintentional 
indecency, usua ll y in the rorm of verbal sl ips, had not been punishcd in the past. 
How cou ld the FCC now instate an ex POSI facto policy that, when compared 
with prior decisions, went the other way? 

Trends Appeals courts are more likely to protect and uphold indcpendent 
regulatory agency dec isions than gencra l cxecllti ve branch department and 
agency decisions. One study found that lowcr fede ral courts uphold the 
agencies' dec isions and punishmcnts about 76 percent of the time. Another 
round Ihe Supreme Court upheld challenges to thesc execut ive branch decisions 
91 percent of the time. 

The Standard The Supreme Court has yieldcd to bureaucratic authority 
when the language in the statute that defincs their authority is vague. In other 
words, whcn Congress bestows powcr on an entity it creates but has pcrhaps 
failed to explicitly define scenarios or rulings that the agcncy might make, 
the Court recommends erring on the side of the bureaucracy. The preeminent 
case th at govcms thi s approach is Chevron v. National Resources Defense 
COl/lleil (N R.DC), decided in 1984. Thc case pitted Chevron Oi l against an 
environmental protection group. But the real question was to what degree 
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an agency can set industry standards when the law governing that power is 
incomplcte or vague. 

The Clean Air Act of 1970 required states to create pernlit programs for 
any ncw or modified plants thm might atTcet air po llution. The EPA passed 
a regu lation that grouped these plants into a geograph ic bubble-area for 
poll ution measurement, creating the possibility that some plants would not 
need ,1 permit if the modification would not atTecttheir ovemll impact on the 
de fined bubble. The NRDC chall enged the EPA procedure in order to prot ect 
the air. The District of Columbia Circuit Court of Appeals set aside the EPA 
regu lation, and Chevron appealed . 

The Supreme Court ovemllcd the D.C. Circuit Co urt and establi shed 
the Chcvron doctrine under which courts arc supposed to dcfer to agencies 
when hl\vs defining their responsibi li ties arc vague or ambiguous. Under the 
Chevron concept, agencies can not only detcnnine what the law is, they can 
also change that interpretation at any time. 

Inefficiency 
"Thc only thing tl1(lt saves us from the bu reaucracy is inefYi cicncy," said 
Eugene McCarthy, a Minnesota Dell10crnt who served in the Housc and Senate 
from 1949 to 1971. Indeed, the stnLcturcs, rules, and overlapping jurisdictions 
seem an inevitable by~prod\Lct of govemment. These qualitics of bureaucracy 
have led to some cumbersome clwllenges for ci tizens, policymakers. and 
bureaucrats themsel ves . 

Duplication 
Congress ha s a tough time establishin g clear laws and clear goa ls; as a rcsult, 
it creates lllultipl e en til ies to manage or ovc rsee importnnt activities with 
only marginal differences. It is a rare agency that has exclusive authorit y 
over a parti cular responsibility. For exampl e, both the FB I and the Drug 
Enforcement Administration see k to apprehend drug dealcrs. Both the Army 
and the Navy provide mili tary protcction while the C IA and the Na ti onal 
Security Agency seek foreign in telli gence. Thi s kind o f duplication creates 
competiti on amon g agencies and causcs jurisdictional issucs. This also 
crcates redundancy that expands government cost and frus trat es taxpayers 
because (WO or more agencies that overlap responSibil ities might handle 
matters di tTercntly. The very specific rules of deali ng with government can 
slow things down. 

Red Tape 
The most common complaint among U.S. citi zens about government is red 
tnpe. Red tape is the vast amount o fpapcrwork, procedurcs, fonns, and forma l 
steps cit izens mllst lake to accomplish a government-mandated task. Any 
driver who has stood in u long line at thc local Slate bureau of motor vehicles 
with proof of insurance, an emi ssions check. and other papenvork to receive a 
dri vcr'S license can understand red tape. 
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ITS THE I.A.TEST GOVERNIIoENTG\lltlANCC ON 'MANAGING 
9A9E~WOQ~ FQIISMAU BUSINEsseS' 

SIlUn:~: Car/ootl</od: 

ElIplain the: anist's ani tude to ..... ard the hurcuue:rne:y and an 
assumption on ..... hich mat anitude: is b3sed. 

Gove rnmental restrictions on agency deci sions and purchases co ntribute 
to slowing down bureallcnllic decision making. In lllany cases, agenc ies mllst 
meet contingenc ies before they can move ahead with projects. For example, 
Congress mandates that government contracts must be with American 
fim1s. Thc federal government institutes ta rgets and guide li nes to encourage 
companies to work with minority-owned businesses, Agreement s dictate 
that th e federal govenunelll hire finns supporting unions and pay preva iling 
wages. Major construction firms require environmenta l and economic impact 
studies to determine the proj ect's effect on the lOCal ion, 

Accountabilit)' Another concern for the operati on of the bureaucracy is 
accountabili ty. Pres idents and their subordinates have o rdered perfonnance 
reviews and assessments for decades, Trying to enhance responsiveness and 
effecti vcness while also seeking to boost efficiency can be coun terproductive. 
A government o f laws is one that avoids arbitrary or capricious rule, but the 
more an agency is held accountable, the more fon11S, guidelines, and systems 
arc required . Accountability, therefore, increases red tape and decreases 
responSIveness. 

For exa mple, the Paperwork Reducti on Act of 1979, one of President 
Jimmy Carter' s re forms, sounded like a good idea when it was proposed. To 
enforce it, Congress created the Offi ce of lnternnl Regulatory Affai rs, whi ch 
created numerous obstucles fo r agencies issuing regulations. It decreased the 
now of pnper by incrensing regulations on the rederal bu reH ucracy itself. 
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Public Impression 

Bashing burcaucrats has been fashionable for decades. Outspoken Alabama 
Govcmor George Wallace, who served in the 1960s, 1 970s, and 1980s, was 
known for attacking the "pointy-headed bureaucrats." Presidents Nixon, Carter, 
and Reagan taught the American populace to distrust them. The bureaucracy 
has become 11 favorite scapegoat ofpa li ticians promising to refann govemmcnt , 
large ly because so many people have had negat ive experiences with red tape. 
Politicians and commentators have primed citizens to focus their resentments 
on thi s amorphous, face less entity, despite the fact Ihat most citi zens desire 
the government services Ihut agencies offer and tend to speak positively about 
individual bureaucrats they have encountered. 

REFLECT ON THE ESSENTIAL QUESTION 

Essential Question: How does the bureaucracy carry out laws, implement 
policy. and interact witlJ the executive, legislative. and judicial branches? 

On separate paper. complete a chart like the one below to gather details to 
answer that question. 

Functions of the Bureaucracy 
I 

Interactions with Executive Branch 

Interactions with Legislative Branch 

Interactions with Judicial Branch 

KEY TERMS AND NAMES 

appropriations/173 Federal Bureau of 
authorization of Investigation/163 

spending/173 Freedom of Information 

Civil Service Act (1966)/177 

Commission/168 Hatch Act (1939)/169 

Civil Service Reform Act iron triangle/166 
(1978)/169 issue networks/167 

competitive service/161 leg islative velo/174 
compliance merit system/168 

monitoring/166 
National Performance 

discretionary Review (NPR)/176 
authority/170 

Office of Informal ion 
excepted servlce/161 and Re9ulatory Affairs 

(O IRA)/174 

Office of Personnel 
Management 
(OPM)1161 

patronage/167 

Pendleton Civil Service 
Act (1883)/168 

red tape/179 

Senior Executive 
Service/169 

spoils system/167 

Sunshine Act (1976)/177 

Whistleblower 
Protection Act 
(1989)/175 
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MULTIPLE-CHOICE QUESTIONS 

Questions I and 2 refer to the passage below. 

First, always, is the question whether Congress has directly spoken to 
the precise question at issue. If the intent of Congress is clear, that is the 
end of the matter: for the court, as well as the agency, must give effect 
to the unambiguously expressed intent of Congress. If, however, the 
court determines Congress has not directly addressed the precise ques~ 
lion at issue, the court does not simply impose its own construction on 
the statute, as would be necessary in the absence of an administrative 
interpretation. Rather if the statute is silent or ambiguous with respect 
to the specific issue, the question for the court is whether the agency's 
answer is based on a permissible construction of the statute. 

-Justice John Paul Stevens, Majority Opinion, Chevron v. Natural 
Resources Defense Council (1984) 

t. Which of the fo llowing statements in relution to the burcuucracy wou ld 
Stevens most likc ly support? 

(AJ A slricl construclion of Ihe ConSlilulion and the laws that govern 
bureaucratic agencies is necessary. 

(8 ) A deg ree of d iscretion is necessary when bureaucratic agencies 
must apply laws that arc imperfectly wrillen. 

(C) More congress ional ove rsight of bureaucratic agencies is needed to 
prevent any misapplication of vague luws. 

(D) The court s need to exert more strength to stop the bureaucrat ic 
agencies from implementing vague law. 

2. Those who disagree with the above Supreme Co urt 's opinion would 
likely poin t to which facts? 

(A) Expert s in the bureaucracy have the knowledge to make the best 
clari rieat ions. 

(8) Bureaucratic agencies need to be more diligent in doing their jobs. 

(C) The courts have no say in interpreting this kind of executive 
branch Jaw. 

( D) The lawmak ing process becomes less democrat ic when 
bureaucratic agencies can regu late beyond their defined 

jurisdiction. 
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3. A federal agency has bcen accused of not enforc ing laws it is charged 
with enforcing. Whi ch is the most likely action the relevant House 
co mmittee wi ll first take? 

(A) Fire and replace the director of the agency 

(8) Rcpealthc law that creates and governs the agency 
(C) Ca ll for an oversight hearing to understand the problem 

(D) Increase the federal appropriation lor Ihe agency 

Questions 4 lind 5 refer to the table below. 

FEDERAL EXECUTIVE" BRANCH EMPLOYMENT BY DEPARTMENT /<:'';1 
, (Selected Oepartmentsl !.~,;" ~ 

Department FY 2012 FY 2014 FY 2016 

Education 3,899 3.815 3,973 

State 9,761 10,068 10,500 

Commerce 35,013 34,857 35.661 

Homeland Security 169,166 167,422 169,547 

Justice 113,358 110,427 "2,900 

4. Which of the fo llowing accurately desc ribes the data prese nted in 
the tabl e? 

(A) The number of employees increased in all the selected department s 
durin g the period shown . 

(B) The Justice Department is the la rgest department because most 
crime fighting is done at the federal leve l. 

(C) Homeland Security was a high federal priority requiring many 
workers dur ing these years. 

(D) The number of empl oyees in each of the selected depart ments 
usually decl ined from 20 12 to 2016. 

5. What conclusion ca n you draw from the pallems of chan ge represented 
in the tllbl e? 

(A) Retiring bureau crats arc not being replaced with new hires. 

(0) The size of the fcdcral bureaucracy is fa irly stnble. 

(C) An econom ic downturn reduced employment levels in 2014. 

(D) The Educa ti on Department emp loys the largest number o r workers . 
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6. Which of the following is an accurate com pari son of Cabinet- level 

departments and regulatory agencies? 

tAl 

(91 

(CI 

(DI 

CABINET-LEVEL DEPARTMENTS REGULATORY AGENCIES 

Fifteen Cabinet departments, each Created and empowered by 
with a secretary or head that serves Congress to monitor particular 
on the president's Cabinet industries and enforce unique laws 

Cabinet Secretaries can run their Regulatory agencies are usually 
department in their own way and larger than departments in both 
cannot be removed without Senate employees and funding. 
approval. 

Include the Federal Election Senior level agency directors get an 
Commission and the Securities and automatic seat on the president's 
Exchange Commission Cabinet. 

Nine lederal organizations that carry Are usually within a department and 
out the nation's business work under the direction of a White 

House staff member 

Senior Executive Service (SES) 
Gender Trends (201 2-2016) 
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7. Whieh of th e fo ll owing statements can be cl elen11ined from the data in 

the chart? 
(A) The contemporary imba lance between men and women results 

from a ban on women in the Army or Navy. 

(8) Fewer wome n th an men apply for senior executive positions. 

(C) Thc change reflected in the chart is a result of the women's 
movement in the 1970s. 

(0 ) The rat io of men to wome n working inlhe Senior Executive 
Serv ice has stayed simila r over the years depicted in the chart. 
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Questions 8- I 0 refer to the passage below. 

[WJe find that the licensees of the CBS Network Stations ... aired pro~ 

gram material ... during the halftime entertainment show of the National 
Football League's Super Bowl XXXVIII , that apparently violates the 
federal restrictions regarding the broadcast of indecent material. Based 
upon our review of the facts and circumstances of this case, Viacom 
Inc. ("Viacom"), as the licensee or ultimate parent of the licensees of the 
Viacom Stations, is apparently liable for a monetary forfeiture in the ag~ 
gregate amount of Five Hundred Fifty Thousand Dollars ($550,000.00), 
which represents the statutory maximum of $27,500 for each Viacom 
Station that broadcast the material. 

-Federal Communications Commission, Notice of 
Apparent Liability, 2004 

8. Which of th e fo llowi ng statements best reflects the role of the Federal 
Communicat ions Com mission in thi s instance? 

(A) The FCC is acting 10 uphold the First Ame nd ment and endorse 
what was broadcast during the Super Bowl. 

(8) The FCC is fining Viacom for the actions of one of its companies 
that violated broadcast regulations. 

(C) Thc FCC is punishing Vincom nnd CBS, but the courts determine 
the :1111QUnt of the fines. 

(D) The FCC docs not require telev ision broadcasters to be responsible 
for whal per formers might do on thei r broadcasts. 

9, Which bureaucratic authority is illustrated with th is allegation? 
(A) Enforcement 

(8) Logrolling 

(C) Leg islat ive veto 

(D) Red 'ape 

10. If Viacom disagrees wi th this notice, what is the most li ke ly step it 
wi ll take? 

(A) Appcal the ruli ng 10 Ihe appropr iate Circll it Court of Appeals 

(8 ) Make campaign contributions 10 congressional candidates that wilt 
strike down the ruling 

(C) Conv ince its viewers to ask thei r Congress members to overrule 
the dec ision 

(D) Pressure the president to fire the chair of the FCC 
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FREE-RESPONSE QUESTIONS 

I. "Under Chevron lhe people ... arc required to guess whether the 
statute will be declared 'ambiguous' (courts Dilen disagree on 
what qua li fies); and required to guess (aga in) whether an agency's 
interpretation wi ll be deemed 'reasonable', ... Even if the people 
somehow mnnagc to make it through Ihis far unscathed, Ihey must 
a lways rema in alert to the possibi lity that Ihe agency will reverse its 
current view 180 degrees anytime based merely on the shin of political 
winds and still prevail." 

- u.S. Circuit COlirt Judge Neal Gorsuch, 
Gllilierez-BrizlIeola v. LYllch, 2016 

Based on the above scenario, respond to A, B. and C below. 

(A) Describe the power the circuit court asserted in the Chevron case. 

(B) In the context oflhis scenario, explain how the Chevron decis ion to 
which Judge Gorsuch refers affected the federa l bureaucracy. 

(C) In the context of thi s scenario, explain how federal bureaucracy 
rule making relates to the separation of powe rs. 
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2. Use the information graphic above to answer the qllestions on the 
next page. 
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(A) Identify a body within the bureaucracy Ihal has lower than 50 
percent unravorable ratings rrom both partics. 

(B) Desc ribe the difference betwee n Republican/ Lean Republican 
and Democrat/ Lean Democrat respondents in the ir rating of the 
Environmenta l Protection Agency, and draw a conclusion about the 
cause of th is di sparity. 

(C) Explain how areas of agrcement as show n in the graphic 
dcmonstratc va lu es common to both parties. 

3. In 2005 , the Supreme Court heard the case of Naliollal Cable & 
Telecommllllicaliolls Associaliollv.lJralld X IlIlernel Services. The case 
centcrcd on how thc Telecommuni cations Act, interpreted and en forced 
by the FCC, defined " infonnation service" and "telecommunication 
service." The difference in designation mattered because if cable Internet 

were classified as a telecommunication service, cable companies would 
be considered "common carriers" like phone companies and would 
have to make their cable networks ava ilable for competitors to usc ;IS 

we ll. Bwnd X, a small Internet provider, argued thai cable In lernet was 
a telecommunication service, not an infonnati on service, and Brand 
X shou ld have access to the cables to be able to deliver faster Internet 
serv ice. The Court found the designation in the Telecommunications 

Act vague, and by a 6:3 margin rul ed that the FCC. as a congress ionally 
enabled commiss ion, had the authority to detennine the designation of 
cable Internet as an infonnation serv ice. 

(A) Identify the constitutiona l principle at issue in No/iollal Cable 
& TeJecommun;ca/iolls Associll/ioll v. Brand X ''''erne/ Services 
(2005) and in Marbury 1'. Madison (1803). (Sec page 199.) 

(B) Based on the constitutional princi ple identified in part A, explain 
why the facts of Marbury v. Madiso ll (1803) led to a d ifferent 
holding than the holdi ng in NaliOllo/ Cable & Telecommullications 
Association v. Brand X IlIlerne' Services. 

(C) Describe an action that members of lhe publi c who disagree with 

the hold ing in National Cable & Telecommunications Associatioll 
II. Brand X /I//em er Services could take to limit its impact. 
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4. Develop an argument that explains whether the federal bureaucracy 
operates with suffici ent checks and balances or whether it has too much 
di scretionary authority to be a ful ly democratic e lement of government. 

In your essay, YOLl must: 

• Articulate a defensible claim or thesis that responds to the prompt 
and establishes a line of reason ing 

Support your claim with at least TWO pieces of nee urate ill1d 
rele vant information: 

• At least ONE piece of evidence must be from one of the follow ing 
foundational documents: 

- Federalist No. 51 

- Federalist No. 70 

- Article I of the Const itution 

- Article II of the Const itution 

• Use u second piece ofev idcnce from another foundutionn l 

document from the list above or from your study of the fedeml 
bureaucracy 

• Use reasoning to explain why your evidence support s your claiml 
thesis 

• Respond to an opposing or alternative perspecti ve using refutation, 
concess ion, or rebuttal 

WRITI NG: RESPOND TO ALTERNATIVE PERSPECTIVES 

As you plan you r argumentative essay, be aware of alternative 
perspectives from the beginning. Use them to he lp you choose the 
position you believe you are best able to defend with your ev idence. 
You may even incorpomte one of the stronger a lte rna ti ve perspec tives 
into yo ur claim, so your readers will know to anti ci pate yo ur rebuttal 
to it later. For example, your chlim might read: 

Although there arc some good reasons why discretionary authority 
is necessa ry in the federal bureaucracy, in more cases than not that 
authorit y goes too far and the bureaucracy ope rat es with insuffi c ient 
accountability. 

Readers will expect you to address the "good reasons" and to 
show why, despite them, you argue for a different posi tio n. 
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