
14 

Campaigns and Elections 

WThe overflow of big money in politics drowns out the voices 
of everyday people . . . The more money you have the more speech 

you have. That leaves everyday people out of the equation. • 

- Nina Turner, Domoctalic Stale Senator from Ohio 
2008-2014, int9fView March 4,2017 

Essential Question: How do electo'a! processes and campaign finance 
laws affect political participation? 

E very four years, millions of Americans go to the polls to cast a vote for the 
American president and lower offices. Sometimes a candidate wi ll win in a 
"landslide" with a strong margin and claim victory before sun set. Sometimes 
close elections require careful vote cou nting, and no victor is declared for 
days. In November 2016, some 138 mil lion peop le, s li gh tl y over 60 percent 
of America's voti ng-eli g ible population , cast a vote, and Dona ld Trump was 
e lected president ':!!ilhltl Popular sovereignty is a fundamenta l principle in 
represenlative government, which assumes the engagement and participation 
of citizens. 

There arc broad statements regarding vot ing and elections in the 
Constitut ion. Article I states in part that "The Times, Places and Manner of 
ho ld ing Elections for Senators and Representatives, shall be prescribed in 
each State by the Legislature thercof," but Congress may "make or alter such 
Regulati ons." It also states,;'Each 1·IOllse shall be the Judge of the Elections, 

Rctums and Qualifications of its own Members." 
Congress has sct federa l elect ions 10 OCCUI" every Iwo years, 

in even-numbered years, on the Tuesday after the first Monday in 
November. Congressional und presidential terms begin the nex t 
J:lIllIary. With constitutional amcndments and ff.:dcml law, Congress has 
somc oversight 011 elections, but administering elections is a slate responsibility. 

State and Local Administration of Elections 
Most slates require a voter to rcgi ster in advance of an election and to be at 
least 18 years old, a citi zen of the United States, iI resident of the stille whcre 
voting wi ll take place, and a nOll -felon. States can req uire voter "cgistratio ll 
30 days in advance of the electi on so county boards of e lections can create and 
maintain th e voter roll s, or poll books. 
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States' election laws authori ze somestale depanment, burcaucratic agency, 
andlor a secretary of statc to oversee elections statew idc. Cena in customs and 
procedures are consistcnt stat ewide. such as voler rcgistration guidelines, the 
times voting locations are open, procedures for candidates to fi le candidacy, 
and the criteria fo r cand idates 10 get their names on the ballot. County or local 
governments conduct and oversee local clections even when the election is for 
federal ollices. 

Typica lly, a county-level elections board governs the elect ion and votc
counting process and serves as a refcree when controversies ari sc. For purposes 
of voting, counties, cities, and towns are subdivided into wards, which are 
broken into precincts. A precinct is a small geographic area of about 500--1 ,000 
volers. who al l vote at an nssigncd polling place, often a schoo l or communi ty 
center. Its size is determined by the superv isor of elections. States can allow 
l 7-year-olds to vote, and many do so in the primary elections if the voter wi ll 
be 18 by the date of the general elect ion in November. A state elections offi cial 
oversecs the process statewide, whi le the county-level boards of elections 
tabu laIc and repan the election rctums. Typically, winning candidates arc 
known late on election night or by the fo llowing day, but election authorities 
do not ceniry the election ror days or weeks whi le they verify the count and 
wait for absentee ba llots to come in. 

WHO GOVERNS ELECTIONS.1.~-1.~~~~.c~1:i/; ;.I" • 

I State Federol 

Sets times and locations for elections Sets date for federal. general elections 
(based on federal, state, and local 
criteria). most dates 

Chooses format of acceptable ballots Has judicial jurisdiction on election policy 
and how to file for candidacy 

Creates rules and procedures for voter Addresses suffrage in constitutional 
registration amendments 

Draws congressional district lines Enforces relevant civil rights legislation 

Certifies election results days or weeks Administers and enforces campaign 
after Election Day finance rules 

Ballot Measures 

In several states, citizens can change the law with elections or end an elected 
official's tcnn carly. Through ballot measures developed mostly during thc 
Progressive Era- the initiativc pet ition, referendum, and recal l--<:itizen
voters can exercise great innucnce in shaping policy. They arc examplcs of the 
participatory model of democracy at work . 

Initiatives With initiati ves. cit izens or an organized group fOnlmlatc 
a law in writing, then gather the necessary number of registered voters' 
signatures on a petition to place thc proposal on the ballot for approval by the 
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electorate at-large. The procedure as a statewide 100\ has existed since South 
Dakota established it in 1898. There are direct and indirect initiati ves . Direct 
initiatives go directly from the citizen-effort to the bal lot for citizen approval. 
The indirect initiative must first go to the state legislature. If the lawmaking 
institution docs not pass the proposa l, then it goes to the ballot for citizen 
approval into law. Tn some states, the procedure allows the legis lature to offer 
competing proposals in an election. The initiative can create state law, such as 
a stat ewide smoking ban or lega li zat ion of marijuana. Today, 24 states have ,I 
statewide initiative procedure. 

Referendum A simi lar procedure known as a referendum can repeal 
an unpopular law. Legis lative referenda are required for certain policies in 
many stales. The most common arc certain statewide taxes, bond issues, and 
constitutional amendments. The Icg i ~ l a lure will draft the policy and propose 
it 10 the peopte for approval. The legislat ive referendum is available in all 50 
states. The popular referenda allow voters to approve or repeal an already
passed law. When enough signatures are collected, the new law does not go 
into effect until after the contesting vote, and only if that vote loses. 

Recall Nineteen states a llow cit izens to reelill elected officials in the 
middle of their elected tcnn. tf the effort makes the ballot, and if over half 
of the voters vote to recall the official, he or she will be out of a job. On the 
same ballot for a reca ll election is a list of candidates to replace the official, 
if reca lled. Probably the most famous recall election removed Califomia 
Democrat Gray Davis and replaced him with body-buil dcHumcd-actor Arnold 
Schwarzenegger. As of 20 16, about three-fourths of recalls and recall attempts 
arc directcd at city or school board officials. 

With most of the above citizen-oriented elections, a simple majority is 
the threshold for change. None of thelie mcaliures ex ili ts li t the national level, 
and states cannot pass laws allowing citizens to recall U.S. Senate or House 
members. For an up-to-date examination of these state-level methods, consult 
the National Council of Stale Legis lalures. 

Road to the White House 

The U.S. presidential race is more com plex and more invo lved than any other 
elect ion. The road to the White '·Iouse is long and arduous, with layers of ru les 
and varying state election laws. A presiden tial campaign requires two or more 
years of advance work to make it through two fierce competi tions- securing 
the party's nomination and wi nning a majority of electoral votes. Before 
presidential hopefuls formall y annou nce their candidacy, they test the waters. 
Most start early, touring the country and making te levision appearances. 
Some author a book, Iypically a memoir that relics heavily 011 their po litical 
philosophy. As the election year nears, announced and unannounced candidates 
compete in the invisible primllry (sometimes ca lled the media primary or 
money primary), as public opinion po ll s and compari sons of funciraising 
abil iti cs begin to tell the score, long before the fi rst slates have voted. 
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An incumbent presidcnt-one already holding the office- seeking a 
second term has a much easier time securing the nomi nation than a chullenger. 
beclltlse of the incumbent ad\!llIlllIgc phcnomenon- the ability to lise all the 
toots of the presidency to support candidacy for a second term. At the end of 
a president's second teml, the fi eld opens up ugain fo r cand idates, since the 
president has served as long as he can. 

Although being un incumbcnt docs not gu:mllltec reelection. Ihe rate of 
ree lection is high. about 80 pereenl. The chat1 below shows some or lhe fuc tors 
in the incumbent advantage phenomenon. 

ADVANTAGES OF AN INCUMBENT PRESIDENT IN AN ELECTION .• i 
• The incumbent is already very well known, having commanded Ihe notional 

spotlight as the head of the country for four years, 

• The incumbent now has four years of experience doing the job and a record people 
can use to evaluate the president's performance. 

• The incumbent still commands the "bully pulpit: the president's ability 10 use his 
position to gel messages out to Ihe American people. 

• The president has already proven he can win elections. 

• The president already has a network 01 campaign contributors who can raise a 
large amount of money. 

• The president already has a network of campaign staff and volunteers who know 
how to do voter outreach. 

• The president is already seen as ~presidential,~ a quality other candidates have 
10 earn. 

Primaries and Caucuses 

To win the presidential nomination, candidates must first win state primary 
elections or caucuses. Technica ll y, citizen-voters in these contests cnst votes 
for delegates to :l1Iend the party' s national convention. With their vote, Ihe 
citizen-voters :ldvise those delcgatcs whom to nominate at that national 
convcntion. TI1C Republican and Democratic mles for nomination differ. but 
both require a majority of votes by the appoi nted delegatcs at thc convcntion. 
To win the nominat ion. candidates must win the requisite number of these state 
contests from J:UlU<H), into the summcr. 

Types of I)rim:lrics Today, Illost states hold a primal)' elcction. For ycars. 
the closed primary was st andard . In 11 closed primary. voters must dcclarc 
their party affiliation in advance or llle election, typically whcllthcy rcgister (0 

vote. The opell primary, used by abollt half of the states today, allows vOlers 
to declare party affiliation on Election Day. Poll workers hand these voters one 
pat1y's bullot from which they select candidates. 

The rarest primary is the hlanket primary. Ca lifornia anel other westem 
states pionecred the blanket primary. which allows voters to cast votes for 
candidates in multiple part ics. In ol her words. voters can cast a split ticket, 
picking Republ icans in some races and Democrals in others. Califomia voters 
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instituted a nonpanisan primary in 20 10. This new runoff syslem includes all 
candidates- both party members and independents. The top two vote-getters, 
regard less of pnrty affi liation. compete for offiee in the general election. The 
quest for inclusiveness created a unique dynamic that caused the press to dub 
it the "jungle primary" because the winners emerge through the law of the 
jungle- survival of the fitt est without regard to party. 

Iowa C:IUCUSCS Sincc 1976, the Iowa caucuses have takcn place before 
any other contest. Caucuses differ from primary elections. Across Iowa, rank.
and-fi le party members meet at community centers, schools, and private homes 
where they listen to endorsing speeches, discuss cand idates, and tben fina lly 
cast their vote be forc leaving the caucus. In comparison to standard elections, 
caucuses arc less convenient and more public. This two-hour commi tment 
n1:lkes attendance hard for some, especially those who might have to skip 
work. Others dislike the public discuss ion and the somewhat public vote 
(voters usually cast a vote at a table set aside for their candidate). So, those 
who do show lip at caucuses tcnd to be more dedicated voters who hold strong 
opinions and OftCIl fall on the fur len or far ri ght or the ideologica l spectrum, 
thus causing more libcra l or conservative figures to win nominations. 

New Ihmpshirc Primary New Hampshire fo llows Iowa on the primary 
schedule. Candidates (ravel the state and hold town hall forums. Candidates 
spend time and money to seek the endorsement of the Mancilesler Union
JOllrnal. They campaign in groccry stores and on the streets of relatively sma ll 
New Hampshirc towns. During this lime, the voters acti vely engage these 
presidential cmulidates. When asked their op inion on a particular candidate, a 
typical New Hampshire voter might respond, "I don' t know if I' m comfortable 
with him; I' vc only met him twice.'" 

This cont est has such great influence that candidat es cauti ously frame 
their primary election night speeches to paint themselves ns front-nmners. In 
1992, {he news came to light that Bi ll C li nton had been pnrt ofa sex scandal 
when he was governor of Arkansas, btl! he survived his diminished poll 
numbers to cam a second-plncc spot in New Hnmpshire. During hi s speech 
late thai night, Clinton confidently re ferred to himse lf as "The Comebnck 
Kid ." This sound bite made its way into headli nes that ga ve the impression 
that Clinton had actuall y won the New Hampshire primary. 

Fronl-Londillg Iowa and New Hampshire receive immense nationa l 
ancntion during these events. Campaign teams and the national media converge 
on these states well in advance of Election Day. Hotels and restaurants fill with 
out-of-state customers bringing 11l1lssive revenues. Politically, these states hold 
more influence than those that conduct their elections much later. This reality 
hus brought on front-loading- states schedul ing their primaries and caucuses 
earlier and earlier to boost their political clout and to enhance their touri sm. 

Following Iowa and Ncw Hampshire, candidates then travel an uncertai n 
path through scveral more states, hoping to securc enough dcleglltes to win 
the nominatiOIl . In recent years, South Carolina has fo llowed New Hampshirc 
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and has served as a barometer for the southern voting bloc. A few weeks later, 
several slates coincidentally hold primaries on Super Tuesday (so known 
because or the large number of primaries that take place on that day), when 
the nomination contest Ilarrows and voters stUll to converge around fewer, or 
perhaps one nominee. 

According to a Pew study, sinee 1980, voter turnout in presidential 
primarics has ranged from 15 to 30 percent of the voting-el igible popu lation. In 
2016, about 57.6 mi llion primary voters or about 28.5 percelll orthe estimated 
eligible voters, voted in Republican and Delllocrntic primaries. The year 2008 
still ranks as having the highest primary turnout in American history, but 
tlJnlout in 20 16 was considerably higher than in 2012, when the incumbent 
8arack Obama was running for reelection. Voter turnout increases when there 
arc open scats to fill. 

Party Conventions 
The party conventions have become less suspensefu l in modem limes because 
the nominees arc detenllined long before the convention dale. 80lh parties 
have altered niles and fonnulas for state delegation strength. 

Stute Delega tes Stales detennine their convention de legates in different 
ways and hold them to differing rules. Some states give their delegates 
complete independence at the convention. Some presidential primaries are 
binding on "p ledged delegates." But even in lhose cases, states differ on how 
these delegates arc awarded. Some operate by congressional district. Some 
use a statewide winner-lake-all system, and some use proportional distribution 
for assigning delegates. For instance, if Candidate A receives 60 percent and 
Candidate 8 receives 40 percent ofthe popular primal)' vote, the state sends the 
corresponding percemage of delegates to the national gathering. The part ies at 
Ihe slate and national level change their rules at least slightly every election 
cycle. The Democrats' usc ofsuperdelegatcs (see page 464) also leaves room 
for uncertainty in the process. 

Geographic Strengt h At the Democratic convention, strength has shifted 
away from delegations from the South and towllrd the North and West, while 
Repub lican voting strength rests in the southern and western states. Democrats 
take into account the strength of each state's electoral vote and compare it 
to the record of how the state has cast votes for Democratic candidates in 
past general elections. Republicans place more val ue on the number of GO P 
representatives in Congress from those states and whether states have cast 
their electora l votes for Republican presidential candidates. In other words, 
Democrats give more delegates to large states, while Republicans give extm 
delegates to loyal states. Democrats have also instituted the idea of "fair 
reOeclion" 10 balance delegates by age, gender, and race in relation to the 
superdelegates or party elders. 

The convention usually ends after three or rour days of telev ised coverage, 
an acceptance speech by the nominee, and a balloon drop, followed by a 
bounce up in the polls for the winning candidate. 
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-. BY THE NUMBERS ' . -
PRESIDENTIAL NOMINATIONS (SELECTED CONVENTIONS) 

Vesr& Candidates on First Ballot (in order of Eventual Required 
Convention votes received) Nominee Ballots 

1924 Oem William Gibbs McAdoo, AI Smith, James Davis 103 
Cox, John W. Davis 

1932 Oem Franklin Roosevelt, AI Smith, John Nance Roosevelt 4 
Garner 

1952 GOP Dwight Eisenhower, Robert Taft, Earl Eisenhower 1 
Warren 

1960 Oem John Kennedy, Lyndon Johnson Kennedy 1 

1968 Oem Hubert Humphrey, Eugene McCarthy, Humphrey 1 
George McGovern 

1976 GOP Gerald Ford, Ronald Reagan Ford 1 

1980 GOP Ronald Reagan, John Anderson Reagan 1 

1992 Oem Bill Clinton, Jerry Brown Clinton 1 

Whut do the numbers show'! Who were the pnny nominees in selected years? How 
frequentl y is the leadcr on the first ballot the fina l nominee? How many ballots arc usually 
required \0 ehuosc the party's candidate'! How frequently did a losing candidate receive the 
party's nomination in a later convention? 

The General Election 
The general election season starts after party nominat ions and kicks into 
high gear afier Labor Day. Candidates fly around the country, stopping at 
key locations to deliver speeches. As the public and press begin to compare 
the two 1l1ajor party candidates, the issues become 1l1ore sharply defined. 
Different groups and surrogates (spokespersons) support each candidate and 
appear on cable shows. The major party candidates debate, usually in three 
televised events over the course of severnl weeks. The vice presidential 
candidates usually debate once. Major newspapers endorse a cand idate in their 
ed itorial pages. The media's dilily coverage provides constant updates about 
whi ch candidate is ahead and behind as measured by public opinion polls and 
campaign Fund ing. By November, candidates have traveled to most stales and 
have spen t mill ions of dollars. 

Swing States Where candidates spend those millions depends on where 
they have the best chance to influence outcomes. Republicans and Democrats 
live in al l 50 Slates, but in some states Republicans have a long hi story of 
being victorious, whi le in others Democrats win most oOcn. The patterns have 
changed over the course of the nation 's growth and development, but in recent 
times the so-ca lled "red states," those in which Republicans usually win, and 
" blue statcs:' thosc in which Dcmocrats lIsul1ll y win, have rcmained fai rl y 
constant . 
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However, some states have a less regular pattern. They are known as 
swing states, because the victories swing from one party to another in different 
elections. Candidates concentrate their campaign resources in those states. 
They travel to most or the states, mecting with wealthy donors to raise money. 
But they hold campaign events and spend advertising money in the swing 
statcs. 

' .. -.. 

RED. BLUE, AN]) SWING STATES 

Summory of results of the 2004, 2008, 2012, lind 2016 presldentlal election: 

I==rJ Statns carriod by the Republicans In all four olocllons 

~ Statns carriGd by the Repubticansln throo 01 the four etectlons 

• States camed by each party twlw In the lour &lection, 

[]J Stotes carried by the Democrnts In throo of the foor elections 

III Statns carrilKl by tho Democrats In all lour nloctlonl 

lfyoll Were !l1DIIDging the campaign for a R~puhlican presidential candidate in the 2020 election, 
in what stAles would you spend mOST of your television ml\"cnising budget? Why? Ifyuu were 
milliaging the cllmpaign for a Democratic presideTltial call1lillllle for the same election, which 
SIllies would you he largel;ng wilh >'our advcnising money'! Why'! 
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Electoral C ollege The Elec toral College system is both a revered and 
a fruslr.ning part of the presidential eJection-one that shapes a presidential 
candidate's strategy. The system to declthe president has several features. The 
"college" is actually a simultaneous gathering of electors in their respective 
capital cities to vote on the same day. The framers included th is system in 
Article II of the Constitution to lemper public opinion and to allow the morc 
informed statesmen to select u conscnsus president. State and federalluw and 
party custom also alleel Ihe process. Ench state receives the same number of 
eJectors (or e lectoral votes) as it has members of Congress; however, these 
e lectors cannot also be U.S. senators or representatives. 

Alterations to the Eleelonl l System Originally, the Const itution provided 
that each elector cast onc votc for cach ofhis top two choiccs for president. The 
wi nner became pres ident and the runner-up became vicc pres ident. The Twelfth 
Amendment altered the system so that electors cast one vote for president 
and <mother for vice president. To win, cand idates must eam a majority of the 
elecloral votes. Since the Twenty-Third Amendment, Washi ngton, D.C, adds 
three electora l vales. This brings the vote total to 538--435 repl icating the 
"Iouse 101111, plus 100 to mlilch the total Senate scats, plus the three for D.C. 
The candidate who cams 270 electoral votes, a simple majority, wi ll become 
president. If no presidential candidate rece ives a majority, then the U.S. House 
of Representatives votes for president, by delegations, choosing (rom among 
the top three candidates. Each stale casts one vote for president, and whichever 
candidate receives 26 states or Illore wins. The Senate then detemlines the vice 
pres iden t in the same manner. 

Willllcr~Takc-AII Today, most states require their pledged electors 
(peop le already committed to a party's ticket) to follow the state's popular 
vote. Bes ides, electors arc typically long-time part isans or career politicians 
who arc ult imately appointed by the state party. The candidate who wi ns the 
plurlliity of the popular vote (t he most, even if not the majority) in a given 
state will ultimately receive all of that state's electoral votes. This is known 
as the win l1 cr~take~all system. Only Nebraska and Ma ine allow for a split in 
their cJectorJ l votes and award electors by congressional district rather than on 
a statew ide bas is. 

In earl y December, e lectors meet in state capi tals and cast their votes. The 
ballots arc transported to Washington in locked boxes. When Congress opens 
in January, the silting vice president and speaker of the House COUllt these 
votes before a joint sess ion or Congress. Since most states now require their 
electors to follow the popular vole, the electoral vote total essentially becomes 
known on election night in November. Television newscasters typica lly show 
a U.S. map with Republican victories depicted in red and Democratic victories 
in blue. Soon after popular votes are tabulated, losing candidates publicly 
concede, and the winner gives n victory speech. The consti tutionall y required 
procedures that follow- states' electors voting in December rilld the Congress 
counting those votes in January- thus become more fomlal ceremony than 
suspenseful events. 
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Five times in American history, the winner of the popular vote did not win 
the electoral vote. Hilhlry Clinton' s loss to Donald Trump in 2016 is the most 
recent exam ple . This possibility has led some to critici ze the Electoral College 
system. Others sec the process as a way to ensure balance and to guarantee 
that a consensus candidnte becomes president. Gallup has found IhOlI more 
than 60 percent of those polled want a constitution .. l amendment to change 
the electoral system. whil e onl y about 33 percent want to kccp it in it s currcnt 
ronn. A proposed constitutional lIIllendment to scrOlp the system and replOlce it 
wilh a popu lar vote has been a lTered repeatedly in Congress for yC(ll's. 

rb~ BENEFiTS OF THiELECTORAL DRAWBACKS OF THE ELECTORAL 
I~,~}.'!;'~, COLLEGE , COLLEGE 

• Slates relain their importance in • One candidate can win the popular 
electing the president. vote and not win the electoral vote. 

• Candidates must campaign and seek • Electoral vote strength is higher, per 
votes in most slates rather than only capita. in smaller slates. 
heavily populated states. 

• The practice guarantees a consensus • The winner-take-all system 
president with broad support. discourages those who voted for the 

runner-up. 

• States retain primacy if the election • If the election goes to the House and 
goes into the House and Senate. Senate. these delegations can vote 

independently of their states. 

The 2016 Presidential Campaign 

The unusual 2016 presidential campaign is perhaps the worst exampl e to 
study for understanding norms and trends in voting. campai gns, and elections, 
since il was dominated by an unconventional candidate. 11 drew the attention 
of more than 20 viable candidales, brought an intense intra·pany contest in 
both major panies, set a new record for money spent, sparked attempts to 
man ipulate election ru les to stop that unconventional candidale. and lOok the 
candidates down in the mud like no other public campaign in memory. 

The Frontrunn ers Fomlcr Secretary of State Hill ary Clinlon was the 
heir·apparellt for the Democratic nomination. She stepped down after one term 
at the State Depanment. She had survived critic ism and an FBI investigation 
into her usc or a personal email server ror official State Department lind 
classified communications and had been exonerated. 

Also entering the race was Senator Bernie Sanders of VennollL Sanders. 
a se lf·described democratic socialist and champion of the common person. 
promised to work for a S 15 minimum wage, free co ll ege tuit ion at publ ic 
uni versities, and a universal health care poli cy. Fou r ot her viable candidates 
took paM in early Democrat ic primary elections but dropped out a ft er failing 
to ga in much support. The nomination quest came down to a race between 
Clinton and Sanders, one Ihe darling of the elite wing of the party able to rai se 
huge amounts of campaign money, the other bragging about his S27 average 
cam paign donations. 
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On the other side was a field of 16 Repub licans, some with executive 
experience or time in Congress. Young senators Ted CnJz (TX) and Marco 
Rubio (FL) entered the race. Governors Chris Christie (NJ), John Kasich 
(OH), and Jeb Bush (FL) alllllld a level of support. Dr. Ben Carson, a retired 
neurosurgeon from Michigan, also joined the race. New York real estate mogul 
and media hound Donald J. Trump, who had flirted with running for president 
more than once, announced in the summer of 20 15 in an orchestrated descent 
down the escalator in golden Trump Tower that he was a candidate for the 
Republican nomination. The race was on. 

Trump, Carson, and Cruz exchangcd places for coming in first in the Iowa 
state polls leading up to the state's caucus vote, dwarfing the establishment 
candidates. It was clearly a year for the outsiders. 

The pre-primary election campaigns were characterized by the enthusiastic 
chanls for economic equality from Sanders crowds and Donald Trump 's 
personal attacks against fellow Republican candidates. Trump'S key promises 
involved tightening up the border with Mexico with a wall and repealing the 
Nort h American Free Tmde Agreement (NAFTA) (see page 404). He also 
found support among a Rcpublican base by adopting a pro-gun, pro-life, pro
America position. 

Caucuses and Primaries When Iowa held its caucuses in early February, 
Clinton beat Sanders by only two-tenths of one percent. In New Hampshire a 
week later, Sanders defeated her with 60 percent of the vote to Clinton's 38 
pcrcent. In the Republican contest, Cmz won the Iowa Republican caucuses 
with 2& percent, Trump came in second with 24 percent, and Rubio sneaked 
into third with 23 percent. In New Hampsh ire for the next round of rank~and
file party voters, Trump won with 35 percent, John Kasich came in second and 
kept his bid alive with 17 perccnt, and Ted CnlZ came in third with 12 percent. 
The nation was in for a competitive nomination contcst in both major parties. 

Over the next few state primaries, Trump continually attacked whichever 
candidate seemed to pose a threat to him, creating insulting nicknames for 
them- " Low-energy Jeb," "Little Marco," and "Lyin ' Ted." He continued to 
accumulate primary and caucus wins and was perhaps underest imated as a 
fonnidable presidential candidate. 

The GOP contest got uglier. Trump pointed to a tabloid magazine story of 
Cruz's marital infidelity and all eged that Cruz's father, a Cuban immigrant, 
was somchow invol ved in JFK 's assassination . With these tact ics and others 
like them, Trump plowed over his opponents and clinched enough convention 
delegatcs after Indiana 's primary vOle on May 3 to become the Republican 
candidate. Cruz bowed out of the race that evening, and Kasich bowed out the 
next morning. Kasich never endorsed Trump; Cruz did so only after Trump 
won the nomination. 

Nominees Over the remaining nine states, TOllnp, the only candidate still 
in the contest, received an average of 73 percent of the primary vote (some 
other candidates' names appeared all ballots, though they had withdrawn their 
candidacy). With some strong anti-Trump feelings within the Republican 
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Party, a few conservative leaders tried to stop Trump's nom ination at the 
Cleveland convention with creative use of the technical delegate niles to 
nominate someone else. It didn't work. 

for the Democrats, Cli nton remained ahead of Sanders in the delegate 
count, but he won 23 of the 57 state and territorial contests through the spring. 
Though Clinton handily had the support of superde legates and the delegates 
resulii ng from the primaries, in many ways Sanders won the hearl and soul 
of Ihe party. Despite his low average donation , he received more than S200 
million in lotal campaign contributions. But she was the presumptive nominee. 

"We arc all standing under a glass cei ling right now," she said from a New 
York stage, and declared that th is would be the "the first time in our nation 's 
hi story that a woman will be a major party's nominee for president." Cl inton 
carefu ll y enjoyed the moment but did not yet claim the nomination. Sanders 
had yet to concede, and the officilll vote would take place at the convention. 

Before conceding, Sanders wanted some of hi s policy positions to 
be added to the Democratic platfonn. After a White House meeting with 
President Obamn and five days to think things over, he personally gave Hillary 
a fu ll endorsement in a high school gym in New Hampshire. "She will be the 
Democratic nominee for president ," he declu rcd, "and I intend to do everything 
I can to make certain she will bc the next president." A number of his ideas on 
the min imum wage, environmental regulations, and drug policy did influence 
the Democratic platfoml. 

Campaign fo r thc Ccncml Elcct ion As the post~eonvention campaign 
began, a late August poll showed perhaps the widest gap behveen the 
candidates, Cl inton with 45 percent to Trump's 33. That gap narrowed. The 
candidates' respective poll averages from September through Election Day 
had Clinton outpoll ing Trump by on ly 45.5 percent to 42.2 percent. 

Third-I)arty C:lndidatcs Some minor party eund idlllcs entered the race. 
Former Republican New Mexico governor Gary Johnson was the Libertarian 
nominee, and Dr. Jill Stein of Massachusetts received the Green Party 
nomination, us she had in 2012. Fonner CIA official Evan McMullen gave 
Repub licans against Trump someone to vote fo r, but his name appeared only 
on the Utah ballot. 

The gencral election campaign put a Democrat candidate from the heart 
of D.C. politics against a bombastic and sometimcs cnlde TV persona whose 
most recent public gig was firing people on NBC's The Apprellfice. By the 
time Tnunp eamed the nomination, he had insulted prior Republican nominee 
John McCain ror gelling captured by the enemy in Vietnam. Trump had also 
questioned the judicial ethics of a federal judge because he was Hispanic, 
and he had refused to denounce the support of a head Ku Klux Klansman. 
Meanwhile, his heavily-attendcd mllies were characteri zed by altercations 
between Tmmp supporters and Democrat ic interlopers and harsh threats to 
membcrs of the media. The party's most recent nominee, Mill Romncy, had 
suggested Republicans nominate "anybody but Tmmp." 

CAMPAIGNS AND ELECTIONS 497 



An Ugly Campaign What followed was what many termed "a race to the 
bottom." Trump continued hi s unconventional and, to many. un statesmanlikc 
approach to cam paigning, winning support among many middle-class workers 
who responded well to hi sAmericli First ideology and the concern he expressed 
for average working persons who may have lost their jobs as industry steadily 
declined. 

As of early October, Clinton\ campaign had spent $145 million on TV 
commercials to Tn1l11p 's $32 million. Trump, however, received an estimated 
$200 million in free media. Top cable news reporters stood by at his rallies 
awaiting his grand entrance and anticipating somc shocking behavior or 
pronouncement that would boost ratings. Meanwhile, his "Make America 
Great Again" message resonated with those who felt shut oul by traditional 
politicians. He had strong support among independents, who believed the 
Democratic party had gone soft on illegal immigration and no longer protecled 
the American worker. He had capitalized on a cultura l patriotism that put him 
in reach of defeating Clinton ifhe focused on the right states. 

Meanwhile Clinton took a jab at some of Trump's supporters, referring 
to them as "a basket of deplorablcs." This pejorative phrase deli vered at an 
expensive Dernocrati cm Patty fundrai ser was likely directed at the pro-Tmmp 
Klansman and those ruffians hissing at reporters, but it was perceived by 
many as a broad-brush painting of any voter who did not support her. Tmmp 
stratcgi sts were able to turn the comment into another liberal elite's uptown 
view of Midd le America. 

The October surprise came with the release of a decade-old Acce~·.\· 

f/oilYlVood video of Trump on a hot mie bragging about how he could have 
his way with women, kissing and grabbing them. When th is news broke, he 
apologized before quickly pointing 10 Bill Clinlon's dalliances, affairs, and 
aggressions toward women, suggesting that Hillary enab led thi s behavior. He 
invited Bill Clinton 's past victims to the next televised debate to showcase the 
fonner president 's behavior. 

The campaign had sunk to a new low. Then, on October 28, then-FBI 
Director James Comey announccd the FBI had come across a new batch of 
Clinton emai ls and felt compelled to let it be known that the FBI WllS obligated 
to examine these and warned that more investigation was poss ible. As it turned 
Ollt, there was nothing new in those emails and the investigation was closed 
once agalll. 

T he Vote When citizen voters cast their popu lar votes on Tuesday, 
November 8, and such statcs as North Carolina, Florida, and Ohio wenl for 
Tmmp, the Clinton team became ve,y nervous. lnto the late evening and early 
morning, Trump won Pennsylvania, Wisconsin, and by the closest of margins, 
Michigan. The networks and the pundi ts startcd calling the election. In the final 
tally, Trump won 306 electoral votes to Clinton 's 232. However, Clinton 's large
margin Sllccesses in states like Ncw York and Cali fornia took her ovcr the top in 
the national popular vote. Once provisional and absentee ballots were counted, 
Clinton had 3 million more votes than Tnnnp did. She received 48 percent of the 
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nationaltotai, he received 46, and the minor party candidates split the remainder. 
But with the winner-takc-all systcm and the razor-thin victories in the Rust Bell 
(pans of the Northeast and Midwest where industry is in decline), Trump took 
the Electoral College. In his 2:45 a.m. victory speech, the president-elect said in 
n pnrtially scripted and partly ad-lib address, "Now irs time for Americu 10 bind 
the wounds of division; have to get together. To all Republicans and Democrats 
and independcnts across this nation, I say it is timc for LIS to come together as one 
un ited people." 

Congressional Elections 
All House seats and one-third of Senate seats arc lip for election every two 
years. Federal elections tha t take place halfway through a president's teml 
are ca lled midterm elections . The midtenn elections receivc a fract ion 
of the media attcntion and fewcr voters cast ballots. The Council of State 
Govemments reports that since 1972, voter tumout in midtcnn elections is 
on average 17 points lower than in presidenlial elections. The down-ballot 
federa l raees that take place on the same day as presidential elect ions 
arc overshadowcd by the big contcst. Yet, in tcmlS of policymaking, these 
campaigns are important and deserve attcntion. 

Tocompcte in a modern campaign for the U.S. l'louseor Senate, a candidate 
must create a nctworked orga nization that rcscmbles a slllall company, spend 
much of his or her own money. solicit hundreds of contributions, and s..'1crifiee 
many hours and days. SenatorShelTod Brown of Ohio expla ins how a cand idatc 
"must hire a staff and make wise use of volunteers ... craft a cogent. clear 
message ... budget careFully in spending money on mail , radio, television and 
printed material ... and be lib Ie to successfully sell the product- himse lf- to 
the public and to the media." Large campaigns divide these tasks into sevcra l 
categories, such as management. public relations. research, fundrai sing, 
advertising, and voter Illobilizution. 

I ncumbency As with presidential candidates, the incumbcnt in 
congressional elections has an advantage over a challenger. With rare 
exception, a congressional incumbent has a stronger chance of winni ng than 
the challenger. 

Thc incumbent 's financial and electoral advantage is so daunting to 
cha llengers that it often dissuades viable cand idates from ever entering the 
mce. 1·louse incumbents tend to win reelection more than 95 pcrccnt of the 
time. Senators have :In incumbency advnntnge too, but theirs is not quite as 
strong. Incumbents capitalize on their popUlarity and war chcst, showering 
their districts with mail :md email lhroughout the congressionaltenn. During 
campaign season, they purchase commcrcials and load up thc district with 
yard signs while ignoring their opponent and sometimes refusing to take part 
in public debates. 

Incumbents havc several bui lt-in advantages. Namc recognition is a 
powerful factor. For two or more years, all federal incumbents huve appeared 
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in the news, advocated legislation, and sent newsletters back to consti tuent 
voters. Nine oul of ten voters recognize their House member's name, while 
fewer than six out often recognize that of the chall enger. 

Incumbents nearly always have more money than challengers because 
they arc highly vis ible and often popular, and Ihey can exploit the advantages 
of the office. They also already have a donor network established. Political 
action committees (PACs), formal groups formed from interest groups, 
donate heavi ly to incumbents. PA Cs give $ 12 to an incumbent for every $ 1 
they donate to a challenger. 

Party leaders and the Hill Committees (see page 46 1) reali ze the 
advantage incumbents have and invariably support the incumbent when 
he o r she is cha lJ enged in a primary. In the general elections, House 
representntives rece ive roughly thrce times more money than their 
challenge rs. Chall engers receive a mere 9 percen t of their donations from 
PACs, while 1·louse incumbents collect about 39 percen t of the ir receipts 
from these groups. 

A substantial number of incumbents keep a small campaign staff or 
mai ntain a campuign office between elections. Omceholders can provide 
se rvices to constituents, including answeri ng questions about issues of 
concern to vOlers, such as Medicare paymeIlls and bringing more federal 
dollars back home. 

Certainly not all incumbents win. The single greatest predictor of an 
incumbent's loss is a poor economy while hi s or her party is in power. In 
hard l!conomic times, the voting publi c holds incumbents and their party 
responsible. 

In midterm elections, regardless of the condition of the economy, the 
president's party usually loses some seals in Congress. Based on results from 
fi ve recent midtcnn elections, the presidcnt 's party lost an average of 26.4 
1·louse scats and 3.6 Senate seats. 

However, during presidential elec tion years, congressional candidates 
can onen ride the popularity of their party 's presidential candidate. When a 
Democrat presidential candidate wins by wide margi ns, fellow Democratic 
congressional candidates down the ballot typically do wcl1 also. This is cal1cd 
the cuaUllii effect. 

Districts and Primaries Legislative elections in several states have 
resulted in one-party rule in the statehouse. When drawing congressional 
di stricts for the reapportionment of thc U.S. House, these legislatures have 
gerrymandered congressional dist ri cts into one-party dominant un its. (See 
page 106.) This situation dampens competitiveness in Ihe general election. In 
2016, on ly 33 House races, less than 10 percent, were decided by 10 poi nts 
or less . Nearly three-quarters of all House scats were decidcd by 20 points or 
more. 

These "sare" d istricts make House incumbents unresponsive to citizens 
olLtside their party, and they have shined Ihe competition to the primary 
election. Several cundidates from lhe majority party will emerge for an open 
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scat, all trying to look more partisan than their competitors, while one or two 
sacrifici al candidllles from the minority party will run a grassroots campa ign. 
Whcn 1·louse incumbents do not act with sunicient pat1isan unilY. candidates 
will run ngainstthem, running to their idcological extrcmc. 

Campaign Strategies 
Winning elections requires the experti se of profess ional consult an ts. These 
may include a campaign manager, a co mmunications or publi c relations 
cxpert, a treasurer, nn advcrtising agent, a fie ld organizer, and a socia l media 
consult an t. The campaign profession has blossomed as a consu lting class 
has cmcrgcd. StatTcrs on Capitol Hill , political science majors, and those 
who ha ve worked for part isan and nonprofit endeavors also ovcrlap wit h 
politi ca l ca mpai gns. Entire finn s and parti san~bnsed tmining organ izat ions 
prepure energetic civic~l1lindcd citi zens to cnter this licld that elec ts ollicia ls 
to implement desired policy. 

Consultants will help candidatcs understand what voters think. A typ ical 
campaign spends about 3 pcrecnt of its resourccs on polling and surveys to 
gather this infonlmtion. Cand idates al so want to bui ld a base of support and 
mobil ize members of their coaliti on to get to the voting booths. 

Polling results can help candidates frame th ci r message. Polling he lps 
determine which words or phrases to usc in speeches and advertising. 
Cmnpa igns occasiona lly usc tracking po ll s to gain feedback after changing 
campa ign stratcgy. They Illay al so hold focus grou ps. and incumbent s rel y 
on constitucnt communication ovcr their te rm. Candidates a lso keep an eye 
on Intcrnet blogs, listen to rad io cal1~ i n shows. and talk with party leaders 
and politica l acti vists to find out what the publi c wants. Campaigns al so set 
up rcgistration tables at county fai rs and on coll ege campuses. Thcy gathcr 
addresses from votcr regist ration li sts <llld 111ai 1 out promoti onal pieces that 
hi ghli ghlthc cand idate 's acco mpli shment s and o ft en include photos ol"l he 
candidatc a longside spousc and fam il y. Campai gns a lso conduct robocall s, 
automated mass phone ca lls to promote thcmsclves or to denounce an 
opponent . 

Showcasing the Cli ndid:lte Most volcrs, like 1110st shoppers. make 
thcir decision based on limited infonnation with onl y a small amount of 
consideration. For thi s reason, electroni c and social media, television, and 
focll s groups are esscntial to winni ng an elccti on. A candidate's mess,lgc is 
o llcn cen tered on common themes of decency, loyalty, and hard work. 

A typica l campaign is d ivided inlo Ihree segments : the biography. Ihe issues. 
and the attack. Successful candidates have a unique slory 10 tcll. Campaign 
literature and te lev ision ads show candidates ill prcv ious public scrv ice. on 
pl aygrounds with chi ldren, on a front porch with fam ily, or in church. These 
images allraet a wi de variety of voters. Aficr the biography is lold . ;1 debate 
ovcr Ihe issues begins as voters shop for their e{l ndidatc. Cotlsulwn ts and 
profess ionals believe i ssues~oriented campaigns motivate large numbers of 
pcop lc to come oul and vote. 
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BY THE NUMBERS 
Typical House Candidate Campaign Budget 

OfIlee 

Polling 

'" 

Sourcc: P,,~/.t IIcf71I.JQII, Congrrnlo""/ Ef<'Cflrms. }(}(NJ 

What do 11Il' numben ~hllw? Whallll'C' the chief expenses in p Iloose 
campaISI!'! Wha! porllOn of a candldal~'1i cxpcndilUres an: for marketing! 
showcasing the candidate? What pen:C!)\ goes to support SlofT or some type 
of research? 

Defining the Opponent Candidatcscompeling for independent voters find 
it necessary to draw sharp conlrnsts between themselves and thci roPPollcnls. An 
attack phase begins latcr in the race, onen motivated by desperation. Underdogs 
sometimes resort 10 cheap shots and work hard to expose inconsistencies in 
their opponent's voting records. Campaigns do oppos it ion research 10 reveal 
their opponent"s missteps or any unpopular pos itions taken in the past. Aides 
and sl:tfTcrs comb ovcr the CongreSSional Record, old in terview tmnscripts, 
and newspaper articles to search for damaging quotes. They also ana lyze an 
opponent's donor li st in order to spotl ight spccial-intcrest donations or out-of
state money. 

Ocblltcs As the elect ion nears, candidates participate in formal public 
deb:llcs. highly struct ured events with strict niles governing response time 
and conduct. Thcse events are risky because candidates can su tTer from gaffcs 
(verbal slips) or from poor pcrfonnanecs. Incumbents and front-runners 
ty pically avoid debates because they have everything to lose and little to 
gain. Appearing on a stuge with a lesser-known competitor usua ll y belps 
the underdog. For raees with large fields, those organizations sponsoring the 
debatcs typically determine which candidates get to participate. Their decisions 
are sornetimes based on where candidates stand in the polls. 
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Tclc\'ision Appcaranccs The candidate 's campaign leam also slrntegizes 
abou t appearances on tclevision, eitber in ncws covcrage or in a commcrcia l. 
Veteran Democratic specchwriter and cumpaign consultant Bob Shrum 
laments, "Things arc measured by when a campaign will go on televi sion, or 
if they can and to what degree they can saturate the air waves ." (See page 458 
for more on a candidate's television strategy.) 

Socilll Media Connec ting to voters via social media has become essential 
in campaigning. Campa igns usc Facebook as a way to connect with olher 
Facebook users. Also, for n fee , Facebook offers consultants from their 
company to political groups to he lp reach voters, much as they offcr consulting 
connections to a corporat ion. As Trump's key digita l campaign manager, Brad 
Parseaie, explained on 60 Mil/Illes, the Trump team took facebook 's offer of 
help; the Clinton team did not. 

The Facebook platfonn and technology allow campaigns to microlarget
identify by particular traits and criteria~independent voters who could be 
persuaded and leam what might persuade them. Perhaps an intense, issues· 
oriented ad would sway their opin ions. or maybe the color of a button might 
enhance the chances for a donation. Markcters use psychographics- profiles 
of a person 's hobbies, interests, and values- to crcate image-based ads that 
wou ld appeal to certain personalities. Different personality types will see 
different ads. 

Some of the ad systems or strateg ies employed dark ads, those that go to 
n particu larly selected small audience and then disappear. It is suspected that 
campaigns have used these for shaky or even Fal se messages, as there is less of 
a trai l to connect them \0 their source. (See page 460.) 

Campaign Finance 
"There arc two things thaI arc important in pol itics," asserted political boss 
Mark Hanna more than 100 years ago. "The first is money, and I can't 
remember what the second is." 

I·Janna was neither the first nor the last poli tician to realize that money 

is at the heart of poli tics. The entanglement of money and poli tics reached 
new levels when people with unscrupulous business practices became fixtures 
in the political process in the late 19th century in an effort to influence and 
reduce the Federal govenlll1ent's regulation of commerce. The bulk oftoday's 
relevant campaign finance regulat ions, however, came about much later- in 
the earl y I 970s- and other laws and Supreme Court decisions fo llowed. 

In 1971, Congress passed the Federal Election Campaign Act (FECA), 
wh ich tightened reporting requirements and limited candidates' expenditures. 
Despite th is law, spending in the t972 presidential race between Richard 
Nixon and George McGovern reached $9 1 million. As the Watergate scandal 
unfolded, Amcricans becamc di senchanted with their president and with the 
now of money in national politics. The White House·sponsored Watergate 
break·in and subsequent in vestigation was not in itially about money, but 
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as investigators and reporters looked closer at the scandal, Americans soon 
realized how much money was going through the campaign process and how 
donors had subverted the groundbreaking yet incomplete 197 1 act. Congress 
followed up with the 1974 amendment to the FECA. 

The 1974 law prevented donors from giving more than S I ,000 to any 
federal candidate and more than $5,000 to a political committee in each 
elect ion (primaries and genera l elections ,Ire each considered "e lections"). 
It capped the total II candidate could donate to hi s or her campaign and se t 
a maximulll on how much the campaign could spend. The law created the 
Federnl Election Commiss ion (FEC) to monitor and enforce the regulat ions. 
It also created a legal definition for pol itical action committees (PAC) making 
donations to cam paigns, declaring that they must have at least 50 members, 
donate to at least five candidates, and register with the FEC at least six months 
in advance of the election. 

':,'. KEY PROVISiONSOF THE FEDERAL ELECTION CAMPAIGNACT 

• Limited an individual's contributions to $1,000 per election 

• Limited a candidate's own contribution to $50,000 per election 

• Defined and regulated donations of political action committees (PACs) 

· Created a voluntary public fund to assist viable presidential candidates 

Types of I)ACs Campaign finance luws define several different types of 
pol it ical action committees, distingui shed by how they are formed, how they 
arc funded, and how they can disperse their funds. Some also have different 
limi ts on the donation amount from individua ls per year or election. 

COl/l/ee/e(1 PAC", Corporations, labor unions, and trade organizations are 
not allowed 10 use money rrom Iheir Ireasuries 10 innuence elections, However, 
they are allowed to fonn connected PACs- pol itical action commi ttees 
funded separate ly from the organization 's treasury through donations from 
members- and make limited campaign contributions in that way. Connected 
!lACs arc a lso known as Sep:mlle Segregated Funds (SSF) because of the way 
the money is separated from the sponsoring organizations' treasuries. They 
cannot solicit donations from anyone who is not a member of the organ ization. 

NOllcollllecfed PACs These politica l action conunittees have no 
sponsoring org'lIlization and oncn form around a single issue. Thcy can soli cit 
funds rrom anyone in the general public and they can makc di rect donations 
to candidates up 10 limits set by law, Like the connected PACs, nonconnecled 
PACs must register with the FEC and disclose their donors. 

Leadersh ip PACs are a type of nonconnccted PAC. They can be started 
by any current or fonner elected offic ial and can ra ise money rrom the genera l 
public, Though they cannot be used to fund the officia ls own campaigns, funds 
in a leadership PAC can be used to cover travel and other expenses for other 
candidates. 
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Super PACs These are the newest kind of political action committee, 
whose creat ion resulted from the Supreme Court nlling in Citizem' United 
1'. FEe and the U.S. Dislrict Court mling in SpeecJlllolV v. FEe, both cases 
decided in 20 10. The Citi=ells Ulli/ed ruling opened the door for corporations 
to make political contributions 10 a committee as long as that committee did nOI 
fonnally coordinate with a candidate. (See page 47 1.) The Speedmo\\' ruling 
delennined that those contribu ti ons should have no limit placed on them. 

'I- TYPE ,: FORMED BY, REQUIREMENTS DONATION EXAMPLE 
• :,~ :" , LIMITS 

Connected Corporations, Can collect Strict Coca-Cola 
PAC (SSF- labor unions. contributions Company 
Separate trade groups only from their Nonpartisan 
Segregated members; can Committee 
Funds) donale direclly to for Good 

candidates Government 

KochPAC 

Nonconnected No Can collect Strict National Rifle 
PAC sponsoring from general Association 

(connected) public: can 
organization donate directly to Emily's List 

candidates 

Leadership Current Can collect Strict Leadership 
PAC (type of or former from general Fund (Mitch 
nonconnected) elected public; can McConnell) 

official donate directly to 
candidates 

Super PAC Anyone Can collect from Notimlts Vole Latino 
anyone; cannot Super PAC 

(independent coordinate with 
expendlture- candidates Cryptocurrency 
only Alliance Super 
committee) PAC 

/Juckley \'. Valeo ( 1976) One of the first challcnges to FEC law came wi th 
the case of Buckley \I. Va/eo. In January 1975,11 group or conservatives and 
liberals joined to overtum the Federal Election Campaign Act in the cou rts. 
Conservative New York Senator James Buckley tcamcd up with Democratic 
scnator and past president ial candidate Eugene McCarthy, the American Civil 
Liberties Union, and the American Conscrv;ltivc Union to file suit against 
Secretary or the U.S. Senat e Francis Valeo. They argucd that the early 19705 
law unconstitutionally limited free speech. The Court upheld the law 's $ 1 ,000 
limit on individual donations and the $5,000 limit on political action committee 
(PAC) donations, claiming such limits did not vio late frce speech guarantees. 
However, thc Court also m led that Congrcss cannot limit a candidate'S 
donation to hcr own camp .. ign or spending her own money, nor can it place a 
maximum on the over .. ll receipts or expend itures for a fedcral campaign. 
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Fundraising 
Since the passage of the ea rly 1970s campaign finance laws, money and 
politics have gone hand in hand , yet mostAmcricans have become concerned 
by onc's influence on the other. Sincc the Fedcral Elec ti on Campaign 
Act created the Federal Election Commission to monitor donations and 
spend ing, the amount of cash that has flowed through federal elections 
has skyrocketed. Meanwhil e, Congress has further regu lated the campaign 
finance system while free-speech advoca tes have won concessions for less 
regulation. 

Some candidates finance their own campaigns, but most rely on the party 
organ ization and thousands of individual donors for contributions. The size 
ofa candidate 's war chest, or bank account for campaign ing, can play a role 
in determining victory or loss . The campaign for financia l resources begins 
long before the campaign fo r votes . Fundmising all ows candidates to test their 
chances. Those who can gather funds begin 10 prove a leve l of support that 
makes them viable. Most successful House candidates spend more than $ 1 
million during a two-year campaign. In marc compet it ive districts with strong 
medin markets, that number will rise. To mise that cash over a two-year period, 
candidates spend about one-fourth of their campaign schedule making persona l 
phone ca ll s and holding fonna l fundraisers. Senate candidates, because they 
are n mning statewide and may attract wea lthier opponents, begin raising 
money much earlier than 1·louse candidates and devote more time to sol iciting 
cash. Scnatc candidates spend an average of $12 million and seek funds on a 
more national scale than House candidates. 

The Intemct became a campaign and fundraising tool in 1998. By 2002, 
57 percent of all 1·louse candidates and virtually every Senate candidate used 
the Web or cmai llo gather funds. This Iype of so lic itation is free, comparcd 
with an average of $3 to $4 for every direct mail request. Candidates also hold 
parties, picnics, and fomlal dinners wi th higher-level offi cia ls or celebrities as 
guest speakers. The president or other high-level party leaders can aUract many 
donors to such events. During the 2006 midtenn campaigns, 23 Republican 
incumbents who hosted a visit by then-President George W. Bush rai sed 159 
percent more money than GOP incumbents who did not host such a visit. 

The Federal Election Commission 
The FEe has unique structural traits so it can carry OUI several responsibilities. 
The president appo ints the FEC's board of commiss ioners to oversee election 
law :md the Senate approves them. This commiss ion always has an equal 
number of Democrats and Republicans. The FEC requires cand idates to 
register, or fil c for candidacy, and to report campaign donations and expenses 
on a quarterly basis. A candidate's entire batancc sheet is ava il able to the 
govemment and th e public. The FEe has a sia ff of professionals that maintains 
these records and places the infommtion online. The site www.fcc.gov is a 
database thaI allows anyone to see which individual s or PACs contributed to 
the candidates and ill what amounts. 
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The FEe also has a legal departmcnt that prosecutes candidates who do 
not follow the prescribed laws . From 1980 to 2005, the FEe was involved in 
more than 530 coun cases and preva il ed in 90 percent of the cases that wenl to 
coun . From 2000 to 20 13, the commission closed 2,623 cases and issued fines 
to candidates for late filing and non-filing that amounted to nearly 55 million. 

Mlilehing Money After the 1976 Supreme COlL!111lJing in Bllckley v. Valeo, 
Congress and the Court ultimately reac hed consensus that un lim ited donati ons 
make rorunrai r elections. Despite the COlirt mling in Buckley. however. television 
advertising and money became more important in campaigns as interest groups, 
politic ians, and lawyers round loopholes in the law. 

Also in 1976, the rederal govemmcnt established a system to offer some 
public fi nancial support ror presidentia l cand idates who met the qualifications. 
In this system today, everyone who Iiles a tax return is a lTered a cJWIlCC to 
contribute 53 of taxes they alre,1C!Y owe to be redirected to the presidential 
campaign rund . The federal government then uses that VOl untari ly directed 
money to match specified donations givcn to candidates in both the primary and 
genel'll l elections. In shon, the federa l govemment will match, dollnr ror dollar, 
individual donations or 5250 or less. To qual ify, candidates must con tribute no 
more than 550,000 of their own money. They must also ra ise at least 55,000 in 
each or 20 states in increments or 5250 or less. The guidelines ror the redeml 
matching money ensure that candidatcs have a broad base of support from 
small er donors. Minor party candidates can qualify for matching money IDa, 
but onl y ir the party' s cand idate won more than 5 percent of the vote in the prior 
e lection. This is the on ly public finance system lor candidates across the United 
States. 

The FECA only covered money going directly to and rrom a candidate's 
treasury. I ra non-cand idate wanted to spend money to imp:1C1 an election- for 
example, to buy a radio ad ror or against a candida te- there were no limits. 
}-hud money. donations given directly to a candidate, could be traced and 
regulated. But soft money, donat ions 10 a party or interest group, was not 
tracked. Thererore the party could flood a congressional di strict with televi sion 
ads Ihat paint th e opponent in a bad light . causing lurge, ultimate ly untraceable 
spending on elect ioneering al the end or a cam paign. Ummrpri singly. so n 
money spending esca lated. 

Bipartisan Campaign Reform Act This situation brought greater 
a\lcntion to soft money's influence on elections and high lighted how much 
that in fl uence was able to subvert the spirit of the 19705 reronns. Senators 
John McCuin (R- AZ) and Russ Fc ingold (D- WI) had pushed for greatcr 
campaign finance regulations si nce the mid-1990s. After some modification. 
the Bipartisan Campaign Reform Act (BCRA) of 2002, also known as the 
McCuin-Feingold law, finall y passed the I-louse with :I 240- 189 vote and the 
Senate with 60- 40 Vole, and Pres ident Bush signed it. The net banned so li 
money contributions to the nal iona l parties, increased the limits on hard money 
donations 10 S2,000 rrom individua ls with an adjustment ror inflation, S5,000 
from PACs, and 525,000 from the nationa l panics per election cycle . The law 
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also placed an aggregate limit on how much an individual could donate to 
multiple candidates in a two-year cycle. 

The Se RA prohibited corporations, trade ussociations, and labor 
organizations from paying for electioneering communications on radio or 
TV using campaign trcasury money within 60 days of the general election 
and 30 days of a primary. To clear up who or woat organization is behind a 
broadcastcd advcrti scmcnt, the McC'lin-Fcingold law also requires candidates 
to cxplici tly state, " I' m [candidate' s namc} and I approve thi s message." That 
statement must last at least four seconds. 

Though the law was dubbed bipartisan, thc vote in Congress and the 
reaction to the law has been somewhat partisan, with morc Dcmocratic support 
than Republican. It was challenged immediately by a leading Republican in 
the court s, and largely upheld. The 20 10 case of Citizells Ullited I'. Federal 
Election Commissioll (FEC) , however, overturned key parts oflhe law. 

MUST-KNOW SUPREME COURT DECISIONS: CITIZENS UNITED 
V. FEC (2010) 

The Constitutional Questions Before the Court: Does the Bipartisan 
Campaign Reform Act's (McCain-Feingold law) donation disclosure requirement 
violate the First Amendment's free speech clause, and is a negative political 
documentary that never communicates an expressed plea to vote for or against 
a candidate subject to the BCRA? 

Decision: No and Yes for Citizens United, 5:4 

Before Citizens United: Buckley v. Valeo (1976) upheld the limits on campaign 
contributions from individuals ($1 ,000) and PACs ($5,000) but ruled that 
candidates could contribute unlimited funds from their own money to their 
campaigns. It also ruled that there was no limit on total revenue or expenditures 
for campaigns. 

Facts: The BCRA prevented corporations or nonprofit agencies from engaging 
in ~electioneering communications, " primarily lV and radio campaign ads, 
60 days before the general election. In 2008, the conservative group Citizens 
United produced Hillary: The Movie, a crit ique meant to derail Hillary Clinton's 
chance for the presidency. The law prevented the film's airing, regarding it as 
"electioneering communications, " but the group appealed to the Supreme 
Court. The opportunity to broadcast the movie had passed by the time the Court 
issued its ruling, which has had a dramatic impact on campaign financing. 

Reasoning: The Court ruled that part of the SCRA violated the First 
Amendment's free speech clause and that corporations. labor unions, and other 
organizations could use funds from their treasuries to endorse or denounce a 
candidate at any time, provided ads are not coordinated with any candidate. The 
majority opinion reasoned that the limitations amounted to censorship. 

The Court reasoned further that just because a PAC or any entity entitled to free 
speech supports a candidate via advertising. that candidate does not necessarily 
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owe anything to that PAC. There's no assumption that the donation is buying a 
favor from the candidate, which in any event is already crimina! and punishable 
by statute. 

The Court's Majority Opinion by Mr, Justice Anthony Kennedy, joined by 
Chief Justice John G. Roberts and Justices Antonin G. Scalia, Samuel 
A. Alito, and Clarence Thomas: The law before us ... makes it a felony 
for all corporations-including nonprofit advocacy corporations-either to 
expressly advocate the election or defeat of candidates or to broadcast 
electioneering communications within 30 days of a primary election and 60 
days of a general election . . . These prohibitions are classic examples of 
censorship .... Were the Court to uphold these restrictions, the Government 
could repress speech by silencing certain voices at any of the various points 
in the spe~ch process .... If [this part of the lawl applied to Individuals, 
no one would believe thai it is merely a time, place, or manner restriction 
on speech. lis purpose and effect are to silence entities whose voices the 
Government deems to be suspect. 

Speech is an essential mechanism of democracy, for it is the means to 
hold officials accountable to the people. The right of citizens 10 inquire, to 
hear, to speak, and to use information to reach consensus is a precondition 
to enlightened self~government and a necessary means to protect it. ... 

For Ihes~ reasons, political speech must prevail against laws that would 
suppress it, whether by design or inadvertence. . ... 

We find no basis for the proposition that, in the context of political speech, 
the Government may Impose restrictions on certain disfavored speakers. 
80th history and logic lead us to this conclusion. 

The Court, like the country, split along ideological lines. Those dissenting 
argued thai corporations are not people and do not have the same rights, and 
that limiting corporate money In local and national elections would be favorable 
to fair, democratic elections. 

Dissenting Opinion by Mr, Justice John Paul Stevens, joined by Justices 
Ruth Bader Ginsburg, Stephen G. Breyer, and Sonia Sotomayor. 

The Court's rul ing threatens to undermine the integrity of elected 
institutions across the Nation .... 

11 is simply incorrect to suggest that we have prohibited all legislative 
distinctions based on identity or content. Not even close . .. We have, for 
example, allowed state-run broadcasters to exclude independent candidates 
from televised debates. We have upheld statutes that prohibit the 
distribution or display of campaign materials near a polling place. . .. And 
we have consistently approved laws that bar Government employees, but 
not others, from contributing to or participating in political activities .... 

The same logic applies to this case with additional force because it is the 
identity of corporations, rather than individuals, that the l egislature has taken 
Into account. ... 
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The Court's blinkered and aphoristic approach to the First Amendment 
may well promote corporale power al the cost of the individual and collective 
sell -expression the Amendment was meant to serve. It will undoubtedly 
cripple the ability of ordinary citizens, Congress, and the States to adopt 
even limited measures to protect against corporate domination 01 the 
electoral process. 

Since Citizens United : In 2014, In McCutcheon v. FEe, the Supreme Court 
ruled that the limit on how much a donor can contribute over a two-year election 
cycle was unconstitutional. To stay within that limit, the plurality of the Court 
argued, donors who could afford to give the maximum amount to a number of 
candidates would have to rule out some candidates and causes they might also 
wish to support. In that way, the Court ruled, their freedom of expression was 
unconstitutionally limited. 

Political Science Disciplinary Practices: Analyze and Interpret Supreme 
Court Decisions 

As you analyze the ruling in Citizens United v. FEC (or any other court case 
or law), compare it to other related cases or laws. Identify specific categories 
for comparison. If you are comparing Supreme Court cases, for example, the 
categories for comparison might include the constitutional principle at stake, the 
facts of the case, the decision, the makeup of the court, the historic time of the 
decision, and dissenting opinions, among others. Creating these specific and 
relevant categories will help you sharpen the comparisons you make. 

Apply: Complete the activities below. 

1. Explain the Court's ruling In Buckley v. Va/eo. 

2. Describe the facts of the Citizens United v. FEC case and the congres-
sional regulation at issue. 

3. Describe the claim the group Citizens United made about BeRA. 

4. Explain how the Court's reasoning in Citizens United led to Its ruling . 

5. Relate the ideas expressed in Federalist No. 10 to the decision in Citizens 
United. 

6. Identify specific categories you can use as a basis of comparison 
between the case of Citizens United and the case of Buckley, and then 
describe similarities and differences. 

Impact of Citizens United 
Dcbates over free speech and competiti ve and fair elections have increased 
since Cilizells Ullited. Free speech advocates, l ibertarians, and many 

Rcpubl icans view most campaign finance regu lat ions as infringemen ts on their 

freedoms, so thcy hai led the mling. Others agreed w ith President Obama whcn 
he criticized the mling at his 20 I 0 State of the Union address as a decision that 
wou ld "open the noodg:ucs to special interests." 
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Dark Money In addition to all ow ing ads by outside or so ft money groups 
immediately before an election, the Court 's ruling al so allowed for unlimited 
contri butions 10 these groups from indi vidual cit izens and other organizations. 
Thi s dark money has penetrated politica l campa igni ng, causing a lack of 
transparency about wherc the money originates. Even though political ads 
must express who is behind thcm, detcrmining exactly where the money 
ult imately comes from is hard to do. 

"Cirizens Unired changed the culture at the same time that it changed 
the law," according to Zephyr Teachollt, Fordham Uni versity law professor 
and author of Corruption ill America. "Before Citizens Ullited, corporate or 
individual money could be spent wi th a good enough lawyer. BUI after Citizens 
United v. FEC, un limited corporate money spent with intenlto influence was 

named, by the U.S. Supreme Court , indispensable to the Ameri can political 
conversation." 

The ruling also concentrates who dominates the political discuss ion. Fi ve 
years after the ruling, the Brennan Center at New York Univers ity found that 
of the $ 1 bil lion spent, abotLt60 percent ofthc donati ons to PACs camc from 
195 peoplc or cou ples. More recently, an analysis by OpenSecrcts.org found 
that during the 2016 elect ion cycle, the top 20 indi vidua l donors gave more 
than 5500 million to PACs. The 20 largest organizational donors also gave a 
total of more than $500 mill ion to PACs. And more than S 1 billion came from 
the top 40 donors. Abollt onc-fifth of political donati ons spent in all federal 
elections in 2016 came from dark money sources. 

In the 20 16 electi on cycle, special interests spent at least $ 183.5 million in 
dark mOlley, up from $5.2 mill ion in 2006. Of that, liberal special interests 
spent at least $41.3 mill ion, or 22.5 percent; conservatives spent most of the 
rest. 

Though Democrats arc more prone 10 use Citizens United as a rallying cry 
against corporate special interests, Democrats have also benefitted from the 
ru ling. As Sarah Kleiner of the Center fo r Public Integrity points out, "Many 
Democrats have taken full advantage of the fundmising freedoms Citizens 
United has granted them:' Candidate Hillary Clinton, especially, "benefited 
from a sma ll anny of super PACs and millions of dollars in secret political 
moncy." More spec ifically. in 20 16 the Clinton presidential campai gn received 
18 percent of its contributions, about $220 million, from such sources, 
whereas Trump received 12 percent of his overall contributions, or rough ly 
$80 mi llion , from PACs. 
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REFLECT ON THE ESSENTIAL QUESTION -Essential Question: How do electora! processes and campaign finance laws 
affect political participation? On a separate paper, complete a chan like the 
one below \0 gather details to answer that question. 

Issue Effect on Political Partic ipation 

Electoral Process 
I 

Campaign Finance l aws and 
Rulings 

KEY TERMS AND NAMES 

Bipartisan Campaign front-loading/490 
Reform Act (SCRA) general eleclion/492 
(2002)/507 

hard money/507 
blanket primary/489 

incumbentl489 
Buckley v. Va/eo 

incumbent advantage (1976)/505 

caucuses/490 
phenomenon/489 

initiative/487 
Citizens Unifed v. FEe 

(2010)/508 
invisible primary/488 

closed primary/4B9 
Iowa caucuses/490 

coattail eHect/SOO matching money/S07 

Electoral College/494 midterm eleclions/499 

electors/494 New Hampshire 

Federal Election 
primary/490 

Campaign Act open primary/489 

(FECA)/503 plurality/494 

Federal Election political action 

Commission committees 

(FEGj/S04 (PACs)/SOO 

polling place/487 

precincts/487 

primary election/489 
reca ll/488 

referendum/488 

soft money/50? 

split lickeV489 

Super Tuesday/491 

Twenly·Third 
AmendmentJ494 

voter registralion/48G 

war chest/SOG 

wards/487 

winner·take·all/494 
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MULTIPLE-CHOICE QUESTIONS 

I. Which of the following is an accurate co mpari son of congressional and 
pres identia l campai gns? 

Congressional Presidential 

(AI Are conducted at three-year intervals Are conducted every four years 

(8) Have lower turnouts than presidential Are decided by the Electoral 
elections College 

(C) Nominate candidates at national Second-highest vole-getter 
conventions in primaries becomes vice 

presidential candidate 

(0) Have candidates thai compete for Can accept higher donations from 
federal matching money individuals than congressional 

candidates 

Questions 2 and 3 refer to the table below. 

----

CALIFORNIA PRESIDENTIAL PRIMARY ELECTION RESULTS, 2016 ~~ 
-. A;~~' ",;ri (TOP FIVE VOTE-GEnERS) , £t!;*~/::: 

Democrat Total Votes Percenl Republican Total Votes Percent 

Hillary Clinlon 2,745,302 53.1 Donald 1,665,135 74,8 
Trump 

Bernie Sanders 2,381,722 46 John Kasich 252,544 

Willie Wilson 12,014 0.2 Ted Cruz 21 1,576 

Michael Steinberg 10,880 0.2 Ben Carson 82.259 

Roque De La 8,453 0.2 Jim Gilmore 15,691 

Fuente 

Total Democratic 5,158,371 100 Total 2.227,205 
votes Republican 

voles 

SoUTU: California Secft'I(JryO/SIIII<! 

2. Which of the fo llowing statemen ts is reflected in Ihe datu in the 
table above? 

(A) Hill ary C linton rece ived more Ca lifornia primary votes than 
Berni e Sanders or Donald Trump. 

11.3 

9.S 

3.7 

0.7 

100 

(8) More voters pilrticipmed in Cal iforn ia's Republican primary than 
in the state's Democ ratic pri mary. 

(C) John Kasich was the runner-up candidate in the Democratic fi eld . 

(0 ) Based on th is election out come, Dona ld Tru mp will receive all the 
state's electoral votes, 
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3. !lased on the data in thi s table, whic h statement is accurate? 

(A) In California, Donald Trump likely earned a greater proportion 
of Republican convention delegates tha n Hi lla ry Cli nton ea rned 
Democratic convention delegates. 

(B) The outcome of this stale election will have no impact on which 
cand idates receive their party nominations. 

(C) Regard less of the second-place candidate's political ideology or 
persona lities, the win ning nominee will choose that person as hi s 
or her vice presidential runni ng mate. 

(0) Because California holds the first primary clection, th is outcomc 
wi ll have great impact on subsequent primary elections. 

4. To fi nd how much moncy a politica l candidate spcnt on a campaign 
fo r U.S. '·Iouse, Senate, or the pres idency, which agcncy should one 
consul! or contact? 

(A) Federal Election Commission 
(0) Internal Revenue Service 

(C) Federal Bureau of Investigation 

(D) Ortice of Management and Budgct 

5. The words " I 'm Ready fo r Hill ary" appeared on bumper stickers and 
T-shirts duri ng the 201 6 presidential campaign. Which of the following 
campa ign messages do those words cOllvey? 

(A) The candidate's name recogni ti on and an argument for progress 

(B) Thc candidate's fore ign policy stance 

(C) The candidalc's pick fo r vice president 

(D) The candidate's compassion and approac h to govern ing 

Question 6 refers to the tab le be low. 

MICHIGAN 2016 ELECTION NIGHT RESULTS 

Candidate Party Votes Pct 

Donald Trump Republican 2,279,543 47.3% 

Hillary Clinton Democrat 2,268,839 47.0% 

Gary Johnson Ubertarian 172.136 3.6% 

JittStein Green 51,463 1.1% 

Others Independent, 50,070 1.0% 
U.S.Taxpayers 

S(lll rtC: New J/Jrk TImr.s 
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6. Which ofthc following most accurately describes the infomlation in 
the tab le? 

(A) The table shows the percelltage of voting age population in 
Michigan voting for cach cand idatc. 

(8) The table shows the percentage of the voter-eli gible population in 
Michigan voting for each candidate. 

(C) The table shows the pe rcentage of votes cast for each candidate. 

(0) The table shows the increasing influence or Libertarian candidates. 

7. Whi ch type of primary election prov ides the greatest choice for voters? 

(A) Blanket primary 

( 8) Open primary 

(C) Closed primary 

(D) Caucus 

8. The Bipartisan Campaign Rcform Aet 

(A) lowered limits on son moncy 

(8) lowered limits on hard mOllcy 

(C) raised limit s on soft money 

(D) rai sed limit s on hard moncy 

9. Which o f the fo llowing is an acc urate comparison of chal lengers and 
illcumbenls? 

Challengers Incumbents 

(AI Tend to win in a bad economy Spend less money 

(8) Have an easier time raising money Are viewed skeptically because they 
because of their fresh appeal have an open voting record 

(C) Have generally fewer resources than Use the tools of their office to help 
incumbents support their candidacy 

(0) Mainly use federal matching money Coordinate with Super PACs 
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~ ... """ .. 
Sourff: C .. rloonSlock.rom 

10. Whic h message docs lite cartoonist convey? 

(A) The free speech considerations in Super PAC ads help strengthen 
democracy. 

( B) Super PAC ads try to be truthful even i f they put forward a strong 
point of view. 

(C) A good Super PAC ad promotes a candidate ami d isparages 
opponents. 

(D) Super PAC adverti sing is likely highly unt rue. 

FREE-RESPONSE QUESTIONS 

I. " I confess to having supported the AClU pos it ion in Btlckley. As the 
corros ive effects on democracy of uncontrolled campaign spending 
became increas ingly clear, however, I joined several former AC LU 
leaders ... in opposing the organi zation 's campaign finance pos ition 
(on Citizens United th at the Bipart islln Campai gn Reform Act limited 
free speech). We have argued , , , that spending massive amounts of 
money during an elcction cmnplli!Jn is not "pure" spcech whcn the 
spending level is so high that it drowns out competing voices, , , ; that 
a compell ing interest in equa li ty justifies preventing wea hhy speakcrs 
from buying up an unfair proportion of the speech , , , that massive 
campaign spending by ' independent' en titi es poses a serious ri sk of 
poste lect ion corrupti on; and th at corporations lack the <lllributes of 
consc ience and human dignity Ihat justi fy frcc-speech protection," 

- Burt NClibornc, Hie Natioll, March 21, 20 12 
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After reading the sccnario. respond to At B, and C below: 

(A) Describe the political behavior that has resulted from the Citi=ells 
U"itedruling, according to the author. 

(B) In the context of the scenario, explain how the behavior described 
in part A affects elected offic ials. 

(C) In the con tcxt of the scennrio, ex plain how the effec t on clec ted 
officials can be influenced by linkage institutions. 

TV Ad Spending by State 
(2012 Presidential Election Cycle) 

Top 3 States' Share Top 10 States' Share 

• Fl. VA. OH 

• Aomlllning 47 

States 

2. Use thc infonnalion graphic to answer the questions. 

(A) Describe the information presentcd in the graphs. 

• Highest 10 
SllItes 

• Aomlllning 40 

Stlltes 

(8) Describe differences in the televi sion ad spending in different 
stales, and draw a concl usion about the reasons for those 
differences. 

(C) Explain how the patterns of" ad cxpenditures demonstrate a 
strength or wcakness of the election process. 

3. After passage of the Bipartisan Campaign Reform Act (BCRA) in 
2002, groups including the Democratic Party of Cali fomi a, the National 
Rifle Association, and indi viduals, including Mitch McConnell who 
W:IS at the time the Senate Majority Whip, brought a case against the 
Federal Election Commission arguing that the provisions of BCRA 
violated constitutional protcctions of free speech. In 2003, the Supreme 
COllft upheld most of the la w in its ru ling in McConnell v. FEe. It 

reasoned that since the law' s ban was on soft mOlley, whi ch could not 
be used to hclp elcct a candidate directly but rather WliS spent on party 
acti vities such as get-out-the-votc efforts, then its limits on free speech 
were minimal. It argued further that even if ads paid for by unions 
and corporations were not shown to lead to comlption. to protect the 
legitimacy of its institutions. th e state had an interest in protecting 
againsl ··both the actual corntplioll threatened by large financial 
cont ributions and ... the appearance of corrupt ion." 
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(A) Identify the constitutional clause that is common to both 
McConnell v. FEC (2003) and Citizens Vnired v. FEC (2010). 

(B) Based on the constitutional clause identified in part A, explain why 
the fac ts of CitizellS Vllited 1'. FEC led to a different holding than 
the holding in MeeOlmell v. FEe. 

(C) Desc ribe an action that interest groups who disagree with the 
holding in Citizens United v. FEe could take to limit its impact. 

4. Develop an argument that explains whether or not Citizens United 1'. 

FEC (20 I 0) should be ovenumed. 

In your essay, YOli must: 

• Articu late a defensible claim or thesis that responds to the prompt 
and establ ishes a line of reasoning 

• Support you r cl aim with at least TWO pieces of accurate and 
relevant information: 
At least ON E piece of evidence must be from one of the following 
founda tional document s: 

- First Amendment of tne Constitution 
- Federalist No. 10 

• Usc il second piece of evidence from another document from the 
list above or from your study of modern campaigns and elections 

Use reasoning to explain why your evidence supports your claim! 
thesis 

Respond to an opposing or alternative perspective usi ng refutation, 
concession, or rebuttal 

WRITING: USE CONCISE LANGUAGE 

Keep your writing as crisp and clear as possible. To improve the clarity 
of your writing, eliminate wordy phrases and avo id inflated language. For 
example, instead of the wordy phrases "due to the fact that" and " in light 
of the fact that," use the si mpler, clear word "because." And in stead of 
such inflated language as "is cognizant of' and "is desirous of' usc the 
simpler and cle:lrer "knows" and "wants." 
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