
The Constitution 

'" doubt . .. whether any other Convention we can obtain, may be able to make 
a better Constitution . ... From such WI assembly can a perfect production be 
expected? It therefore astonishes me, Sir, to find this system approaching so 

near to perfection as it does . ... ~ 

- Ben FranlQn 00 the proposed Constitution, 1787 

Essential Question: How have theor)'. debate, and compromise influenced 
the United States' system of government that balances 
governmental pewer and individual rights? 

The United States Const inltion is the document that prov ides the guidelines fo r 
the national government. Drafted in Phi ladelphia in 1787 and officially ratified in 
1788, the Consti tution defines govern ing principles. nationa l offices. functions. 
unci lim itntions. It created Ihe legislative, execut ive, and judicia l branches; defined 
fedcra lism and the relati onshi p nmong the states; and prov ided for n method to 
alter. or amend, the document. In 179 1, the states ratified the fi rst ten amendments 
to the Constitution, known as the Bill of Rights. Seventeen amendments have 
been added since. 

Because the Constitut ion is the bl ueprint for our govem mcn t, knowing and 
undersulIldi ng this docu ment is essential to Ihis course and to understandi ng 
American government. The fu ll text of the Constitution is primed in the 
back of thi s book and avai lable on line at hltp:lleonstit ll tioncenter.org/ 
intemct ivc*constitution. When rending about particular provisions or clauses, tum 
to it for reference. Keep good notes on key passages and their imponance. These 
practiccs will help you master the content and overall Slnlcture of the document. 

American Independence and Early 
National Government 
The Constitution and the new government it defines d id no t come into being 
easi ly. It took a war with Great Britain, a governing experi ment, and a three-year 
struggle to create a more perfect unioll. 

In the 1770s. after a century of British rule in the American colonies, the 
colonists und Britain·s King George 111 came to an impasse after Parl iament passed 
a series of trtx laws. Leaders from the 13 colonies challenged Briti sh uuthority. They 
wcre inspired by philosophers from the Enlightenment who had argued for natural, 
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God·given rights and fora social contract between a democratic government and 
the people. They argued that if a government violated the understood compact 
between the state and the governed, then the people could take that power back. 
Aller a successful military campaign, the leading American revolutionaries 
became the found ing fathers of the new nation. After a fai led attempt to govern 
themselves during the 1780s under the Articles of Confederation , a stronger 
ITIullework-the Constitution- became nccessnry for thc United States to 
transi tion from a loose collection of sovereign slates into a united republic. 

TIMElINE 

1764 Parliame nt passes Sugar Act 

1765 Parilament passes Stomp Act 

1770 Boston Massacre 

1773 Boston Teo Party 

1774 First Continental Congress 

1775 BaNles of Lexington and Concord 

1776 Declaration o f Independence 

1781 Articles o f Confederation ratified 

1783 Treaty of Paris 

1786 Shays's Rebellion 

1767 Constitutiona l Convention 

1769 President Washington, Congress 
elected 

1789 Congress proposes 8111 o f Rights 

1790 Rhode Island, the 13th state, 
ratifies Constitution 

1791 Bill of Rights ratified 

Source: Allyn Cox. Archirecr ojlitl' 
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The First Continental Congress 
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The Road to Revolution 

Britain 's King George II I and Parliament passed laws that restricted the 
colon ists' freedoms and taxed them to help fi nance the Crown's empire. 
With plentiful land and resources, the North American colonies were among 
Britain 's most financially successful properties in an otherwise financially 
challenging time. Decades of wars and imperial endeavors had ravaged the 
British treasury. The British empire controlled colonies throughout the world, 
and main taining such a far~nung empire required revenue. The Sugar Act was 
Brita in's first attempt at increasing revenue. Soon the Stamp Act, which taxed 
coloni sts who transacted legal documents, the Tea Act, aDd other acts fo llowed. 

The coloni sts organized to oppose the acts. Some colonists opposed the 
taxes on a practical, economic basis, but most outspoken American leaders 
took a principled posit ion against the laws because Parliament created these 
without any colonial representation. No colonist expected the democratic 
representation Americans va lue today. At the time only while men wilh 
property could cast votes in English and in American elections, but colonists 
felt the Crown 's complete disregard fo r any representation at all violmed the 
Enli ghtenment philosophies they so revered. 

"No taxati on without representation!" demanded the co lonists. The British 
government responded unapologetically and declared the colonists were 
"virtually represented." They reminded colonists that most citizens residing 
throughout the British Isles, about 90 percent, could not vote. Members of 
Parl iament insisted they still considered the colonists' best interests. 

Tensions increased as protesters refused to abide by the new laws and 
the British government doubled down to enfo rce them. Royal courts tried and 
convicted protesters unfairly. The British government violated the ideas of free 
speech, free assembly, and free press by exacting punishments when colonists 
spoke, gathered, or published in oppos iti on. Co lonial leaders attempted at 
first to negotiate a peaceful relat ionship through the Olive Branch Peti tion to 
King George, a symbolic act or peace in which they pledged loya lty but also 
made clear their grievances. The King rej ected that petition, and the colonies 
mobilized for revolt. 

Influence of Enlightenment Thought 
The Sons of Liberty and other advocates for freedom drew on Enl igh tenment 
political theory. It had been deve loped when the principles of rationali sm that 
had unlocked doors \0 the nat ural world during the Scientific Revolution were 
applied to the social world as we ll. Espec ially influential were the writings 
or English philosopher John Loeke (1632- 1704) and Swiss~born phi losopher 
Jean~J acques Rousseau (1 712- 1778). 

John Locke and Nat ural Law Locke argued that oatuntllaw is the law 
of God and that this law is acknowledged through human sense and reason. 
He proposed thaI under natural haw- in a state or nature- peopte were born 
rree and equal. According 10 thi s law, Locke reasoned, "No one Can be ... 
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subjected to the political power of another, without his own consent:' Locke 
argued further that natural law not only entitled but obligatcd people to rcbel 
when the rule of kings did 1I0t respect the consent orthe governed. 

JCIlII-Jac<lucs Rousse,HI lind the Soc in] Contract Rousseau was much 
inOuenced by Locke. He spoke for those " intending their minds" away from 
an irrational and oppressive polit ica l order, away from a govern mental theory 
that rested in divine righ t of kings and clergy to nile and misnll e. The opening 
sentence of his influentia l treati se. The Social Comraci. dramatically lays out 
a key human problem: "Man was born frec. and he is everywhere in chains."' 
The social contract Rousseau describes is the agreement of free and equal 
people to abandon certain natural rights in order to find secure protections for 
soc iety and to fi nd freedom in a single body politic committed to the general 
good. He envisioned 11Ol)ular so\'ereignly- the people as the ultimate ruling 
authority- and a gove01l11ent of officials to carry out the laws. 

French philosopher MOlltcsquieu ( 1689- 1755), like Rousseau, recognized 
both the sovereign and administrative aspects of govenunentul power. 
He argued for the separation of powers in the administrative government, 
comprised of the executi ve, legisluti\'e, ami judicial branches. 

Enli ghtenment thought was well known among English colonists in North 
America. According to historiun Carl Becker, "Most Americans had absorbed 
Locke's works as a kind of political gospeL" The American revolutionaries 
believed lhal men were entitled to ·'life. liberty. and property" ,lIld that these 
cannot be taken away except under laws created through the consent of the 
governed. These beli efs formed the bedrock of the political ideo logy known 
as republicanism. The lack of co lonial representution in Parliamen t, tuxation 
without consent, and subsequent infringements ofliberty violated fundamental 
rights and the values of republ ican ism and would, in time, be remedied by an 
independent, limited. and representative government based on the ideas of 
natural rights, popular sovereignty, republicanism, and socia l contract. 

Three Kinds of Representative Democracies 
Representati ve democracies based on the vu lucs of republicanism can take at 
least three fonns. 

I'lIrlicipatory Democracy This form of democracy depends on direct 
participation of man y. ifnotmost, people in a soc iety, not onl y in government 
but in public li fe as we ll. In a participatory democracy, people vote directly for 
laws nnd other matters thnl ancct them instead of voting for people to represent 
their interests. The democracy in 5th-century Athens was participatory, though 
only adult male c itizens could vote. More rccelltly. a group of col lege studen ts 
in the 1960s started a movement in partic ipatory democracy. Protesting wars 
abroad and inequality at home, they formed Students for a Democratic Society, 
In 1962 some orthc mcmbcrs met in Port Huron, Michigan. They modeled 
participatory deci sion-making as they co llaborativcly dra fted their beliefs in 
the "Pon Huron Stllternent. " This docuillen t calls for the direct involvement of 
ord inary cit izens, especia lly through civi l disobedience. One of the founders 
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oflhe organization and drafter oflhe slatement, Tom Hayden, ex plained years 
later Ihat "the concept arose ... in response 10 the severe limitations of an 
undemocratic system that we saw as representing an oligarchy [a system in 
which a smali number or people hold most or the power],"' 

[n the 2 1st cen tury, part ic ipant s in the Occupy Wall Strect movement, 
which spread to many locations in the United States partl y through social 
media sharing, camped out in financ ial di stri cts to protest wealth inequality, 
the corporate influcnce on government, and politi ca l corrupti on. Occupy Wall 
St reet designed itse lf a long the guidclincs of partic ipatory democracy, using a 
boltom-up rather than top-down approach to fomtal izing policy, encouraging 
each member to participate both in person and on social media. However, 
its participatory naturc madc decision-making difficult and slow and action 
agendas hard to develop. 

A numbcr of stllles use a form of participatory democ racy when citizens 
who gat her sufficient signatures place issues on the bu llot for the people to 
decide. Twenty-six states allow some form of ballot measures. On Election 
Day 20 I 6, somc of thc iss lLes voters were deciding through ballot measures 
related to gUll control, the deaih penalty, a minimum wage. and bi li ngua l 
education. (See pages 487 88 for more on ballot mcasurcs.) 

Pluralist Democracy In a plurali st democrllcy, nongovernmental 
groups organi ze to try to exert infl uence on politica l decision-making.lmeresr 
groups, as these groups arc call ed, such as organized labor unions or gun 
advocates, are one of the most infl uenti" l types of groups. They inter:lct with 
government officials searching ror consensus among competing interests. 
They raise and spend money in e lecti ons to ensure that peop le fri cnd ly to their 
ideas are elected. These groups send professional resea rchers and experts to 
tcstify at congrcssional commillec hearings in hopes of' shaping or slopping 
a bil l. They monitor the govcrnmcnt as it enforccs existing luw, and they buy 
ildvcrti scmcllls and other media products to influence publ ic opin ion. (Sec 
Chapter 15 for more on interest groups.) 

Pluralist theorists believe that the ideas and viewpoin ts in the Un ited States 
arc so scattered and so varied that no sing le view can control the shapi ng and 
administration of policy. We live in a world of sO many policymakcrs pUlling 
into e tlcct so many rules and procedures at the local, state, and fedcralleve ls 
that no single input shapes our body or law. We are a nation of immigrants, 
both ethnica lly and ideologica lly diverse, and the large variety of viewpoints 
results in public policy that is usually established and acceptcd by a consensus. 

Efile Democracy In an elite democracy, elected represe ntatives make 
decisions and act as trustees for the people who elected them. Eli te democracy 
recognizes an inequity in the spread of power among the populace and that the 
c lites- people with resources and in fl uence-dominate. Domi nating influence 
by the clites. a trait of the Uni ted States when it was founded, weakened 
somewhat in the Progress ive Era ( 1890- 1920) when the masses became more 
involved in politics. Yel in many ways, elite~dom inated politics preva il today. 
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Indi viduals with the mosl time, education, money, and access to government 
wi ll take marc action than the less privileged, and because of their resources, 
they wi ll be heard. People who serve in the leadership of a political party, 
whether on Ihe local or nal ional level, arc usually of a hi gher socioeconomi c 
leve l, better known , and better educated than the rank and fi le, the many 
members of a group who consti tute the group's body. 

Declaring Independence 
Before Americans knew exactl y what their representative democracy would 
look like, American-British tensions rose to new heights. By the summer of 
1776, the Continental Congress commi ssioned a committee of five men­
Thomas Jefferson, John Adams, Benjami n Franklin, Roger Shemmll , and 
Roben Li vingston- to drafl an offi cial statement to summarize the colonists' 
views. In that document, which became the Declarntion of Independence. 
these men justified the break from Britain and proclaimed to the world the 
reasons for independence. The dec laration, signed on Ju ly 4, 1776) created a 
mora l and lega ljuslitlcation for Ihe rcbellion. 
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FOUNDATIONAL DOCUMENTS: DECLARATION OF INDEPENDENCE 

The Declarat ion of Independence drew from Locke and other En lightenment 
phi losophers, upho lding popular sovere ignty. It explained how abuses by 
the too powerful British Crown violated individual rights, justified the 
colonists' separation from Britain, and defi ned the newly independent stutes' 
relationship. Following are key excerpts from the declarat ion. 

When in the Course of human events, it becomes necessary for one people to 
dissolve the political bands which have connected them with another ... they 
should declare the causes which impel them to the separation. We hold these 

truths to be self-evident, that all men are created equal, that they are endowed 
by their Creator with certain unalienable Rights, that among these are Life, 
Uberty and the pursuit of Happiness. -That to secure these rights, Governments 
are instituted among Men, deriving their just powers from the consent of the 
governed, -That whenever any Form of Government becomes destructive of 
these ends, it is the Right of the People to alter or to abolish it .... 

The history of Ihe present King of Great Britain is a history of repeated injuries 
and usurpations .... He has refused his Assent to laws, the most wholesome 
and necessary for the public good .... He has called together legislative bodies at 
places unusual, uncomfortable, and distant .... He has dissolved Representative 
Houses repeatedly, for opposing with manly firmness his invasions on the rights 
of the people . ... He has plundered our seas, ravaged our Coasts, burnt our 
towns, and destroyed the lives of our people .... 

[For these reasons), these United Colonies are, and of Right ought to be Free 
and Independent States .... And for the support of this Declaration, wi th a firm 
reliance on the protection of divine Providence, we mutually pledge to each other 
our Lives, our Fortunes and our sacred Honor. 

Political Science Disciplinary Practices: Analyze Ihe Declaration of Independence 
as Argument 
The Declaration of Independence is widely regarded as an outstanding example of 
classic argument -a written or spoken effort to persuade people to adopt a certain 
point of view or take a certain action. When you analyze an argument, you take 
il apart to understand its elements. You identify the author's claims-statements 
asserted to be true-and the reasoning the author uses to support those claims. 
For example, the declaration asserts that governments derive their power from 
the consent of the governed, establishing the basis for popular sovereignty. The 
declaration also claims that people have the right to alter or abolish a government 
that is destructive to people's rights. 

Apply: Explain how these claims relate to Enlightenment thought and republican 
ideals. Then read the full Declaration of Independence on pages 619-622, and 
answer the questions that follow it for an in-depth analysis of the argument in this 
founding document. You may also read it online. 
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Sourc:t: L'brw)' o/Coflgrns 

The Dcdarouon Commil1o:c 
(left 10 righl: Thomas 
Je ffenoll. I(oger Shermall. 
lJelljmnill 1~"lr\k l i n, I(Qben R. 
Livingston, and John Adams) 

During the war, Americans instituted the Continental Congress to govem 
the American states collectively, and they began to formal ize Iheir ideas for a 
pennanenl government. The war raged 011 until General George Washington 's 
army defeated the British at Yorktown, Vi rginia, in 1781. An official peace was 
ncgotialed in 1783 with Ihe Treaty of Paris. 

The Articles of Confederation 

As soon as the states declared independence, they realized a more formal 
relationship among them could on ly assist their cause. The Continental Congress 
created a committee of 13 men to draft Ihe Art icles ofConfedcr:lt ion, a series of 
statements that defined the initial nati onal govemment and redefined the [ornler 
colonies as states. Though the Articles of Confederation were not officially 
rntificd by the states ulHil 1781 , the Continental Congress legislated during 
wnrtime with a wide array of powers to adopt commercial codes, establish and 
maintai n an army, define crimes against the United States, and negotiate foreign 
affairs abroad. This document defi ned "the firm league offricndship" that existed 
among the states, which had delegated a few powers to the national government. 

How to apportion states' representation in the newly designed Confederation 
Congress was beset with comrovmy. Some leaders recognized the merits of 
giving greater representation to the more populated states, something the Virginia 
delegation advocated. Leaders from smaller states opposed representation based 
on popu lation. Aficr a furious debate, thc authors orthe Articles created an equal 
representation system-caeh state received one vote in the Congress. 

The Confederation Congresscolltinlled to meet in New York. States appointed 
delegations of up to seven men that voted as a unit. National legislation required 
the votes of at least nine states to pass. A unanimolls vote was required to alter 
or amend the An icles or Conrederation . The Anicles enti tled the Congress to 
engage in international diplomacy, declare war, and acquire territory. They 
provided protect ion or religion and speech. They provided for cxtradition­
that is, states were expected to ex tradite, or return, fugitivcs to stales where 
they had committcd crimes and runaway slaves to states they had flcd. TIle 
document encouraged (I free now orcomillerce llmong thc states. It required that 
states provide a public, fair government and that Congress could sit as a court in 
di sputes between stat es, 
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FOUNDATIONAL DOCUMENTS: THE ARTICLES OF CONFEDERATION 

The Articles of Con federation provide that "each state retains its sovereignty, 
freedom, and independence." This provision was essential , since the states 
were wary of a centralized power that might wield the same infl uence over 
them that the Briti sh government wielded. Following are some of the key 
provisions of the Articles of Confedera tion. 

Each state retains its sovereignty, freedom, and Independence, and every 
Power, [notl ... expressly delegated to the United States, in Congress 
assembled ... . 

In determining questions In the United States, in Congress assembled, 
each State shall have one vote .... 

The United States in Congress assembled, shall have the sole and 
exclusive right and power of determining on peace and war .... 

Full faith and credit shall be given ill each of these States to the records, 
acts, and judicial proceedings of the courts and magistrates of every other 
State .... 

Congress assembled shall also be the last resort on appeal In all disputes 
and differences now subsisting or that hereafter may arise between two or 
more States. 

Political Science Discipl inary Practices: Relate the Articles of Confederation to 
Political Principles and Institutions 

Apply: Review the three types of democracies described on pages 5-7. Based 
on the provisions above, identify the type of democracy that the Articles of 

Confederation created. Describe two provisions of the Articles of Confederation that 
demonstrate that type of democracy. 

Then read the full Articles of Confederation on pages 622-628, and answer the 
questions that follow it. You may also read it ontine. 

An Ineffective Confederation and a Call 
for New Government 
The Articles of Confederat ion provideda weak system forthe new United States 
,lilt! prevented leaders from making mllch domestic progress. The system had 
rendered the Confederation Congress ineffective. In fact, the stagnation and a 
degree of anarchy threatened the health of the nation. The country faced a high 
war dcbl, and foreign creditors lost failh in thi s new nation. States quarreled 
over boundary disputes. Interstate trade was chaolic. 

The chart on the next page slimmarizes some of the weaknesses. 
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WEAKNESSES IN THE ARTICLES OF CONFEDERATION 

• The requirements that at least nine states must agree in order to enact national 
law and that ali states must agree unanimously in order to amend the system of 
government proved daunting, 

• The Congress could not talC the people directty, 

, The national government could not raise or maintain an army. 
• Thore was no national court system or national currency. 

• The Congress encouraged but could not regulate commerce among the states. 

Shays's Rebellion and Response 
The lack of a centralized military power became a serious problem when a 
regional rebellion broke out. In westem Massachusetts in 1786, a large group 
of impoverished famlers, including many Revolutionary War veterans, lost 
their fanns to mortgage foreclosures and failure to pay taxes. Daniel Shays, a 
former captain in the Con tincntal army, led the group, who demanded thnllhe 
govern ment ease financial prcssures by pri nting more money, lightcning taxes, 
and suspend ing mortgages. They grabbed thei r muskets and chall enged the 
Massachusetts government. Massachusetts raised a small army with donations 
from the wea lthy citizenry in an attempt to put down the uprising. but without 
a ccntmlized military power, the Confederation could not muster a national 
flrmy. Severa l sk imlishes occurred, and three ofShnys's men were killed. The 
movement soon collapsed, but Shays's Rebellion, along with irregularities in 
commerce, made leaders realize the need to revise government. A small group 
convened in Annapolis, Maryland, to discuss thc conccrns. This convention 
addrcssed trade and the untapped economic potcntia l of tile new Unitcd States. 
Littlc was accomplished, however, except to secure a recommendation for 
Congress to ca ll a more comprehensive conveluion. 

Congress scheduled the much larger convention for May of 1787 in 
Philadelphia. By then few Americans viewed the Articles of Confederation 
as suffic ient. John Adams, who was serving in Congress, argucd that a man 's 
"country" was still his state and, for his Massachusctts dclcgation, thc Congress 
was "our embassy." There waf> lillIe f>c nse of national unity. 

Debate and Compromise at the Constitutional Convention 
The Confederation Congress called the convention in Philadelphia "for the 
sole and express purpose of revising the Articles of Confedcration." By the 
time the process was over. critics poi nted to the extralegal manncr-outside 
the law-in which the Anicles were instead completely replaced by a new 
system of government. In May 1787, de legates from neighbori ng states began 
to arrive at Independence Hall (the Pennsylvania State House) 10 gel an early 
start on improving national governancc. Among the fi rSltQ arrivc was thirty­
six-year-old Virginia lawycr .Jamcs Mlld isou, and he was well prepared for 
the deliberations. Hi s friend Thomas Jefferson was scrv ing in Paris as the U.S. 
ambassador to France. and he scnt Madison books from Europe on anc ient 
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govemments, both successfu l and failed examples. Though Madison was not 
the most vocal at the convention, he kept detailed records of the Convention, 
incl uding debate speeches find the votes of the delegales present. His influence 
in creating the plan ror the new government and his sta lwart support o rit durin g 
the ratification process (see pages 21- 25) earned him the nickname Father of 
the Constitution. 

Other notewonhy delegates included George Washington, who served as 
a cooling force during heated debate. In ract, Washington's participation alone 
elcvuted the val idity of the meeting and thc endeavor to enhancc government. 
Another influential fo under, Alexander Hami lton, Washington's aide-de-camp 
during the war, proved annoying at the meetings lor hi s long-winded speeches. 
Benjamin Franklin, the cider statesman at age eighty-one, offered his experience 
as one who had parti cipated in the draOing orthe Declaration of'lndependence, 
the Articles of Confedcrati on themselves, lind the Treaty of Pari s with Britain. 
He al so held distinction in discovery, in vention, and civic endeavors. 

In addition 10 these leading statesmen, others in attendance included 
represen tati ves with significant ex perience in public a ffa irs, some of whom 
would become future Su preme Court just ices, cabinct members, and notable 
congressmen. Nearly thrce-rourths or the delcgates had served in the 
Contincntal Congress. Severn I had helped draft their state constitutions. Eight 
had al so signed the Dec laration orlndependence. Twenty-one had fought in the 
Revolutionary War. 

As soon as Ihe quorum (enough presen! 10 conduci business) of seven 
suites arrived, the conven tion establ ished somc basie ground rules. The 
delegates unanimously elected Genera l Washington, the most rcvered man in 
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thc room, as presidcnt or the conven tion. All delegates had an opportunity to 
speak uninterrupted but then had to wait for any other de legates respond ing 
before speaking again . States woul d vote as units. and a simple majority 
wou ld carry each statc's vote. Perhaps the most controversia l rule was that 
those attending the convention had to keep everything secret during the 
proceedings unti l the entire plan was ready to present to the public. The 
controversy and int ense viewpoints had the potential to incite exaggerated 
rumors. Opponents of the convention would feed on any information. or 
misinformation. to dismantle this plan. To protect convention proceedings, 
and desp ite the heat and the annoyance of flies, the delegates kept the 
windows closed and the proceedings quiet for the duration orthe convention. 

T he Virgin ia 1)lan Numerous plans were presented to the convention to 
improve the workings of the nati onal government. Virginia's governor Edmund 
Randolph introduced what was later dubbed the Virginia 1)lan. Written largely 
by Madison, the plan created a three-brancb system of government defined 
by 15 resolves. It ca lled for a national executive to administer the business 
of statc, a judiciary. and a lJicuJll cnt l, or two-house, legislature. The people 
would elect a lower house thot would then elect members of an upper house. 
This pion beeame the blueprint for the Constitution. The Virginia Plan also 
made the national government su preme over the states and offered the ideas 
for a multitiered court system and the separa tion of powers, defi ning the 
distinct responsibilit ies and limits of each branch to keep anyone branch from 
becoming too powerful. Delega tes discussed and intcnsely debuted the plUIl , 
[IS the smaller states began to fear the overwhelming representation larger 
states would have. 

The New .Jersey Plan Willi,un Paterson of New Jersey introduced a 
counterproposal for govemment. The New Jersey Plan. as it came to be 
known, dincrcd from Randolph 's proposa l in important ways. It assured that 
states would retain sovereign ty; it proposed that the national legislature wou ld 
have only limited and defined powers; and it included no provision for national 
courts. Two other distinct differences between Paterson's plan and the Virginia 
Plan lay in how representation would be apportioned and whether or not the 
new government would be ··federal," a collection of sovereign stales gathered 
to govern, or "nut ional," n unified uuthority with absolute sovere ignty over the 
entire nation as well as the individual states. 

T he Grell t Compromise Rcprescntal ion had been the frustration of the 
Americans si nce they began seeking independence. The more popula ted stateS 
believed they deserved a stronger voice in maki ng national policy decisions. 
The sma ller states sought to retain an equal footing. The mailer was referred 
to a committee made up of one delegute from each orthe states represen ted at 
the convention, a committee that became known as the Gra nd Committee. 
George Mason. Wi lliam Paterson. and Benjamin Franklin were among those 
on the Grand Committee. When Roger Sherman of Connecticut joined the 
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committee, taking the place of Oliver Ellsworth who became ill, he took the 
lead in forging a compromise that became known as the C reat Compromise 
(or the Connecticut Compromise). She01mn 's proposal created a Iwo·house 
Congress composed of a House of Ileprescnt:ttivcs and a Senllte. Hi s plan 
satisfied both those wanting population as the cri teria for awarding seats in 
a legislature, because House seats would be awarded bnscd on population, 
and those wanting equal representation, because the Senate would receive two 
senators from each s tate, regardless o f the state's s ize. 

Slavery and the Three-Fifths COlUpromise Another compromise would 
be necessary before the question o f representation was settled, however. 
Delegates [rom nons lave states questioned how slaves would be counted in 
determining reprcscntation. S ince sla ves did not have the right to vote, those 
who were able to vote in s lave states would have more sway than voters in 
nons lave states if slaves were counted in the population. Roger Shennan 
once more put forward a comprom ise, this time with Penn sylvania delegate 
James Wilson. They introduced and the convention accepted the Three-Fifths 
COlllllromisc: the northem and southern delegates agreed to count only three 
of every five slaves to determine representation in the House . 

. ~.,+.~~ SUMMARY OF MAJOR COMPROMISES " 
, . ~ 

" 

Virginia Plan Three branches. bicameral legislature, 
supremacy of national government. 
separat ion of powers 

New Jersey Plan Sovereignly of stales, limited and defined 
po ..... e rs 01 national legislature 

Great Compromise Members of the House of 
Representatives apportioned by 
population; each state given two 
senators 

Three-Fifths Compromise and Only three of every five slaves 
Importation of Slaves would be counted for the purpose 

of representation in the House 01 
Representatives 

Congress could not stop the Importation 
of slaves for 20 years after ratlricat!on 

Electorat College Slates decide how their electors are 
chosen. with each state having the 
same number of electors as they had 
representatives in Congress 

14 AMSCO· UNITED STATES GOVERNMENT AND POLITICS 



Two other issues regarding slavery were also debated then addressed in 
the Constitution, although the words "s lave" and "S ill very" do not appear 
in the document. De legates questioned whether the states or the federal 
govern ment should Iwvc the power to control or regu late slavery. They al so 
debated how to handle slave insu rrect ion , or runaways. Delegates resolved 
the fi rst matter by prohibiting Congress from stopping the international slave 
trade for twenty years aner ratification of the Consti tuti on. They resolved the 
second debate with an extradition clause tha t addrcssed how states shou ld 
handle nlllaway slaves. 

Other compromises would be necessary during the summer-long 
convention in Philadelphia. For example, delegates debated whether or not 
the United States needed a pres iden t or ch ief executi ve and how such an 
officer should be elected. Some argued Ihat the president shou ld be electcd 
by members of Congress . Others argued fo r the election of the president to be 
dOlle by the state governors or state legis latures, and some thought the people 
themselves should directly elect the president. The Electoral College was the 
compromise solution. Under thi s plan, stales could decide how their electors 
would be chosen. Each state wou ld have the same number of electors that they 
had representatives in Congress, and the people would vote for the electors. 
Having electors rather than the popular vote choose the pres ident represents 
one way in wh ich the elite model of democracy helps shape government today. 

Still other compromises were needed to resolve what powers the federal 
government would have and what powers the states would retain. This debate 
went back to the debates when the Articles of Confederation were limned. The 
delegates who desired stronger states' rights and feared a national centralization 
of power wanted <l limi ted li st of powers granled to the national government. 
They wanted a confederal system- a loose collection of sovereign states 
gathered fo r a common purpose-the very relationship defi ned under the 
Articles of Confederation. A national govern ment, however, would make the 
national lawmaking body supreme and create a stronger union instead of a 
loose collection of states. Delegates also considered what types of laws the 
Congress could make and what citizen rights to protec\. What resulted from "a 
bundle of compromises" was the U.S. Constitution. 

The table on the nex t page shows the relationship of key provis ions of the 
Articles of Confederati on to the debate over granting the federal government 
greater power fonnerly reserved to the states; it also shows how the debate was 
reso lved in the new Constitution . 
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· - .. 
ARTICLES OF DEBATE ABOUT RESOLUTION IN 

CONFEDERATION STATE POWERS CONSTITUTION 

~Each state retains Its After their struggle States retain 
sovereignty, freedom. with the British sovereignty; the 
and independence,and government, powers of national 
every Power, [not] . .. members of the legislature are 
expressly delegated to Confederation limited and defined. 

the United Stales, In Congress were 
Congress assembled,- reluctant to turn over (New Jersey Plan) 

any but the most 
essential powers 
to the national 
government. 

- In determining leaders of populous Members of 
questions in the United states wanted the House of 
States, in Congress representation Representatives 
assembled, each Stale based 01'1 are apportioned by 
shall have one vote.~ population. Leaders population; each 

from smaller stales slate is given two 
did not. One vote senators. 
per state was 
a compromise. (The Great 
RepresMlalives Compromise) 
Irom more populous 
stales would have 10 
vole unanimously as 
one vote. 

~ Fuillaith and credit The slates were Article IV's "full faith 
shall be given in each unsure tow their and credil~ clause 
01 these Slates 10 the records. laws, and guarantees that "the 
records, acts, and judgments would be citizens of each slate 
judicial proceedings regarded in other shall be entitled 
ollhe courts and states and how they 10 all privileges 
magistrates 01 every would regard those and ImmunltJes 
other Slate.~ of other stales. 01 ci tizens in the 

several states.~ 

"Congress assembled To resolve Article VI's 
shall also be the last differences among "supremacy clause" 
resort on appeal in all states, leaders at establishes the 
disputes and differences the Confederation ConstitutIon and 
now subsisting or that Congress the laws of the 
hereafter may arise determined the United Stales as the 
between two or more federal government "supreme taw of the 
Stales." would have the final land," 

word, 

16 AMSCO' UNITEO STATES GOVERNMENT ANO POLITICS 



The Proposed Constitutional Structure 
On September 17, 1787,39 delegates put their signatures to the Constitution. 
Once the plan fornat ionnl government wns complete, the proposed Constitution 
contained seven articles wi lll a host of provisions. The documen t opens wi th 
the Preamble, a sort of mission statement, that begins with "We the people" 
and ou tlines the purposes or lhe new govern ment, such as "cslnblishi ngjust'icc" 
and prov iding fo r a "common defen se." 

1:!!,i.Jt. The plan for governmen t included three SCp"nlIC branchcs­
legislat ive, executive, and judiciaJ-each having unique powers and each 
able to block the other from ga ining 100 much power. It incl uded an executive 
president to serve as commander in chief and a Congress that could tax, 
borrow. and regulate commerce. It al so called for a Supreme Court and a plan 
to create lower courts and the Electoral College system to c lect the president. 

I)oliey: How Gove rnment Business Gets Done The plan the rramcrs 
created included a complex and competitive policymaking process to assure 
thM the people 's will wou ld be well represented and freedom would be 
maintained . Policy means "the laws Ihe govern men I crea tes lind the manner 
in which they are carried o ut." Under the framers' plan, Congress, as the most 
representative branch, writes and passes most laws. Those laws constitute the 
chief policies of the United States. The president and hi s or her administrative 
agencies, howcver. carry out and en rorce those laws. There might be leeway 
or room for interprctation, and different presidents will carry oUlt he law with 
differen t methods. 

Forexample, the policy on marijuana held by the adrnin istmtion of President 
Barack Obama (2009- 2017) differed from that of hi s predecessor, President 
George W. Bush (200 1- 2009). Bush's administration raided a California 
cannabis dispensary. evcn aner medical marijuana had been legalized in the 
state. That mid resulted in a conviction , later upheld by the Supreme Court . 
A few years later, President Obama's attorney general signaled an easing of 
federa l enforcement in states where the people had voted to legalize marijuana. 
The ad ministration of President Donald Trump (2017- ) supported the use 
of medical marij uana but in early 2018 ended a policy that provided legal 
shelter for businesses selling marijuana for recrealional use in states where 
recreational marijunna had been legalized. (See pages 393- 396.) 

In another example, the way in which a president and the State Department 
interact with other countries and the treaties the United Slates enters help 
define fo reign poli cy. Indeed , somc of the agencies in the executi ve bnmch, 
such as the Food and Drug Administrat ion or the Environmental Protection 
Agency, have authority to create and shape industry regulations. And of course 
when the Supreme Coun interprets law and sets new precedents. it redefines 
what government can or cannot do. making law anew and shaping policy. 

In thi s book. pol icy and the policymaki ng process will be explained in both 
the main text and in the I>olicy Mailers realu res, where examples of policy set 
by the inst itutions ofgovernmellt wi ll be ex plored. 
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FOUNDATIONAL DOCUMENTS: THE CONSTITUTION OF THE 
UNITED STATES 

The Constitution, written in the hot summer of 1787. emerged from 
the debate about the weak Articles of Confederat ion and created the 
legislative , execu ti ve, lind judicial branches defined in Ihe first three 
nrlic lcs, a separation ofpowcrs among the branches, and the qua lifications 
and ten11S ror offices. 1\ n1so induded articles regarding the relations 
among the states, the amendment process, nationa l supremacy, and the 
procedure for ratification. Below, key excerpts from each article arc 
followed by explanatory text. 

Article I 

All legislative Powers herein granted shall be vested in a Congress 
of the United States, which shall coosist of a Senate and House of 
Representatives .... Each House may determine the Rules of lis 
Proceedings, , , , 

Anicle I defines the basic setup and operation of Congress. House members 
arc elected by the people every two years. I n contras t, state legislalures 
would clect senato rs. who were then beho lden to s tate govemments (this 
provis ion was Ialer changed by the Seventeenth Amendment). The House 
beCllme the more representati ve, or more democrati c, institution. 

Article I has len sections and is the longest article-about half of 
the entire Constitution- revealing the framers ' concern for represen tative 
lawmaking and their revercncc for the legislat ive branch, Sections 8, 9, 
and 10 detail the powers and limitations of Congress and the powers of 
the Slates, The framers iden tified a limited list of enulllcnlted powers, 
named in Section 8, which include the powers to tax, barTOW money, 
raise an anny, create a postal system, address piracy on the seas, and 
define the immigration und nutural ization process and a few others. The 
commerce clause empowcrs the Congress to " regulate commerce with 
other nations, and among the several states." 

The fina l clause in Section 8 is the necessary lind l}roper clause, or 
elastic clause. This provision slales, 'The Congress shall have power .. . 
to make a ll laws which shall be neccssary and proper ror carrying into 
execll tion the forego ing powers, . , ." S ince this power goes beyond the 
expl icit ly enumcratcd powers. the elastic clause is said to grant implicit 
powers. After a fierce debate, the framers included thi s to assure the 
Congress some nexibility in legislating. 

Section 9 li sts what Congress call1lot do. For cxample. the federal 
legislature cannot tax exported goods. Congress cannot takeaway the right 
o f habeas corpus (the ri ght to be ronnally charged oller un urresl), cOllnot 
pass bills of attainder (legi slati ve acts declaring one guilty of a crime) or 
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ex post facto laws (making an act illega l after one hos cOlluniued it). 
Nor can Congress grant any t itle of nobi lity. Sect ion 10 lists powers the 
slales are denied. Slates ca nnot, for example, enter into treaties with 
ot her countries, coin money, o r tax ex ports. 

Articte II 

The President shall be Commander In Chief of the Army and Navy .... He 
shall from time to time give to the Congress Information of the State of the 
Union ... he shall take Care that the Laws be faithfu lly executed .... 

How to create and defi ne the o ffice of president in Article II sti rred onc 
of the Illore healed d iscussions in Philodelphia. The rebe ll ion against a 
monarch made the popu lace concemed about one-person rule. However, 
the lack of leadership under the Anicles of Confederation and the need 
to r Oil eX l;':culi vc 10 Inke care of th e nation 's business made the creation of 
the presidency inevitabl e. Article [I lays out the requirements to assume 
th is office and Ihe executi ve's role. As commander in chief. the president 
oversees and managcs Ihe U.S. mil itary. As head ofstalc, lhc president 
receives foreign ambassadors and sends U.S. ambassadors abroad. 

Arttcte til 

The Judges, both of the supreme and inferior Courts, shall hold their 
Offices during good Behavior, and shall. at stated Times, receive for their 
Services a Compensation, which shall not be diminished during their 
Continuance in Office. 

The need for national courts led to Article Ill, which defi nes thej udie iary. 
The framers mentioned only one actllal COllrt, the Supreme Court, but 
they empowered Congress 10 create inferior courts. The federal courts 
have juri sd iction over cases involving fede ral law. d isputes between 
stales. and concerns that involve governmen t officia ls. The president 
appoints Supreme COLIrt justices and othcr federal j udges. with approva l 
of the Senate. These j udges serve "during good behtlvior," which in 
practice mcans fo r life. 

Artlcte IV 

Full Faith and Credit shall be given in each State to the public Acts, 
Records, and judicial Proceedings of every other State .... A Person 
charged in any ... Crime. who shall ftee from Justice. and be found in 
another State, shall ... be delivered up, to be removed to the State having 
Jurisdiction of the Crime. 
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Article IV defines relations among the states. It includes the full faith 
und credit CI:IUSC that requires states to be open about their laws and 
encourages states to respect one another's laws. It also requires that "the 
ci tizens of each state shall be entitled to all pri vi leges and immunities of 
citizens in the several states." In other words, on most issues states cannot 
play favorites wi th thei r own citizens or exclude outsiders from basic 
pri vileges and immunities. For example, if a Nebraska police officer pulls 
over an Oklahoma dri ver, the Nebraska officer will honor the Oklahoma 
dri ver's license. If a Califomia man is accused ofa crime in Alabama, he'll 
get the same protect ions and immunities as an accused Alabama defendant. 
Article IV also guaran tees that each state shall have a republican fonn 
of government, and it addresses the extradition process for fugit ives who 
have committed state crimes . 

Article V 

(W]henever two thirds of both Houses shall deem it necessary. [they] shall 
propose Amendments to this Constitution . • . which ... shall be valid to 
all Intents and Purposes. as Part of this Constitution, when ratified by the 
Legislatures of three fourths of the several States .... 

Delegates in Phi ladelphia realized the Constitution would prove imperfect 
and that it wou ld occas ionally requi re some changes. That is why Article 
V defines the amendment process. There are two different ways to propose 
an amendment, and two different ways to ratify amendments. Congress 
can propose an '1Il1cndment with a two-thirds vote in each house. Two­
thirds of state legi slatures can also vote to call a national convention to 
propose an amcndment. To ratify the proposal, three-fourths of the state 
legislatures must agree to it, or three-fourths of state conventions. All 
successfu l amendments have becn passed by Congress, and all but one, the 
Twenty-First Amendmcnt to repeal prohibition of alcohol , were ratified by 
state legislatures. The framers included the alternative method to propose 
or ratify in case sitt ing govern mcnts refuscd thc people's wishes. 

Article VI 

This Constitution, and the laws of the United States which shall be made in 
Pursuance thereof ... shall be the supreme Law of the Land .... 

To avoid the lack of unification experienced under the Articles of 
Confederation and to unite the nation under stronger national policy,Article 
VI was included to establ ish nal i0l1:11 supremacy. The sUllremlicy clause 
quoted above makes certain that all states must adhere to the Constitution. 
Art icle VI also states that no religious test will be required for a person to 
take a govemmcllt ollice. 
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Articl e V11 

The Aalifiqatlon of the Conventions of nine States, shall be sufficient for the 
Establishment of this Constitution .... 

In th is article, the framers out lined the process by which this new plan 
r than relying on ex isti ng state legislatures 
up power or delay the ratification process, 
tution would go into effect when the ninth 

would be put into place. Rathe 
that might re frai n from giv ing 
Arti cle VB declares the Consti 
state convention approved it. 

THEOAIGIN Al U.S. CONSTITUTION 

Article I The Legislative Branch 

Article II The Executive Branch 

Article III The Judiciary 

Article IV Relations Among States 

Article V Amendment Process 

Article VI National Supremacy 

Article VII Ratification Process 

Political Science Reasoning Pro cesses: Compare the Articles of 
titution Confederation with the U.S. Cons 

Often, comparing documents ai 
of them. When you compare. you 

Apply: Based on the information 
which you compare poli tical prin 
and differences between the Arti 
help you gather your thoughts, y 

ds understanding the political concepts of each 
look for similarities and differences. 

on the previous pages. write an essay in 
cip!es as you Identify and explain similarities 
cles of Confederation and the Constitution. To 
ou may want to make a chart lor the Articles 
va for the Constitution. Then read the full text 
-644. and answer the questions within It. You 
nline. 

of Confederation like the one abo 
of the Constitution on pages 628 
may also read the Constitution 0 

Ratification 
When the frame rs finished the final draft of the Constitution, not all were 

present in Independence Hall. As most remaining men attached their 
names to the document, three stood by and refused to sign it. Edmund 
Randolph was one. He had watched as the convention altered the Virginia 
Pl an he introduced in May. George Mason, the chief author of Virginia 's 
Declaration of Ri ghts, was another. He refused to sign because the 
Constitution had no federal bill of rights. The Consti tution's lack of a 
detailed list o f righ ts became the national debate over the fo l lowing year. 
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The I'cderulisl Popers were published iIl1h~~ New York ll~wspaJll.'1'5 from 1787 10 17811. 

Finnlly, Massachusetts delegate Elbridge Gerry did not agree to the new plan. 
The delegates departed Phi ladelphia wondering what the fu ture held and if 
thcir months of work. debatc , and detailed plans were for naught. Leaders and 
cilizens fell into two camps: those for and those against the new plan. 

James Madison headed for New York to serve in the Confederation 
Congress and immediately began working toward rati ficalion, which looked 
promising carlyon. During December 1787, three states quickly voted to 
rati fy. Two more statesjoincd in January 1788. Of tile first five stale ratifying 
conventions, thrce approved the Consti tution unanimously. The other two did 
<;0 wit h strong majorities. Nonetheless, the future of the republic was uncertain. 
Massachusetts proved reluctan t, and leading opponen ts of the Constitution 
crit icized the plan in newspapers and in circulating pamphlets. 

Support for fh e Constitution With the insistence of fe llow pro­
Constillltion Virgi nians, Madison named himsel f u candidate fo r his state's 
ratifying convention to be held in Richmond. From New York, he began 
writing a scries of essays fo r publication to argue in favor of this new plan. 
Hi! soon joined fe llow de leg:lte Alexander Hamilton and New York governor 
John Jay in writ ing a series of essays that explained the framers ' intentions. 
I'hese authors, writing under the pen name Publius, published Tlte Federalist 
to assure cit izens that they had created [I federa l system and that states had not 
lost their importance (today these essays are called the Federa list Papers).The 
~o·ca lled Federalists also wan ted to allay fears that their plan would subject 
people in the states to abuses by thi s new national government. 
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~ FOUNDATIONAL DOCUMENTS: FEDERALIST No. 10 
~,... 

Of the 85 essays that Madison. Hami lton, and Jay penned, one o f the 
most cited is Federalist No. 10 because it addresses the concern over 
special interests. Federalist No. 10 speaks orlne " mischiefs of faction," or 
interest groups in government, whether a majority or a minority, "uni ted 
and actuated by some common impulse of passion, or of interest, adversed 
to the rights of other citi zens ... :' PUbJiu5, the "voice" or the Federalist 
authors, slated thai men of like mind might begin \0 dominate government 
for their own ends rather than for the public good. He explained how 
no plan for government can el iminate factions enti rely but notcd that 
the framers had created a system to stall and frustrate factions and thus 
limit their effects. They created not a pure, participatory democracy at 
the national level but rather a rcprescntative and plurali st republic that 
had to consider the imeresls of varied people from across many miles of 
land. America even at its birth was Olle of the most ex pansive coun tri es 
in the world, and varied factions arriving from New England and from 
Georgia would ncutralize one anothcr. Following nre some key quotes 
from Federalist No. 10. 

A zeal for different opinions concerning religion, concerning government. and 
many other points, ... [andl an attachment to different leaders ambitiously 
contending for pre-eminence and power ... have ... divided mankind Into 
parties, inflamed them with mutual animosity, and rendered them much more 
disposed to vex and oppress each other than to co-operate for their common 
good .... 

The inference to which we are brought is, that the causes of faction cannot 
be removed, and that relief is only to be sought in the means of controlling its 
effects .... 

Hence, it clearly appears, that the same advantage a republic has over a 
democracy, in controlling the effects of faction, is enjoyed by a large over a 
small republic, and is enjoyed by the Union over the States composing it. 

Political Science Disciplinary Practices: Interpret Federalist No. 70 
When you interpret a source, you explain how the impUcations within the text­
conclusions conveyed even if they are not stated directly-may affect political 
principles (state vs. federal power, for example), processes (the best way to 
elect a president, for example), behaviors. and outcomes. (Implications are the 
mirror image of Inferences. Implications are conveyed; inferences are received.) 
Further, you explain how the source you are interpreting relates to those same 
concepts-politicat prinCiples, processes, behaviors, and outcomes. 

Apply: Publius actually identifies an inference in the second quote above. 
Rewrite that inference in your own words, and ellplain how Publius uses II to 
advance the cause of adopting a republican government. Then read the fulitext 
01 Federalist No. 10 on pages 644-649, and answer the questions that follow it. 
You may also read Federalist No. 10 online. 
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Opposition to the Constitution Opponents of the Constitution, including 
Virginia 's Patrick Henl)' and George Mason, desi red a federal government 
more like the one under the Articles. Madison and his co lleagues' attaching the 
"Federali st" name to the ir calise preempted opponents from claiming the label. 
Opponents then became known as Anti-Federalists for lack of a better ternl. 
The irony was that the Anti-Federalists argued for a truly federa l government 
as defined, while the Federal ists advocated a nationa l system with some 
loss of slate sovereignly. The Anti-Federalist concerns came from the recent 
experience with an autocratic n tl ing COllntl)'. Some feared a single execlItive 
migh t replicate a monarchical king, potentially limiting state and individual 
rights. Congress's power to tax, to conlrol a standing army, and to do anything 
e lse it felt "necessary and proper" made the Ant i-Federali sts wal)'. The thick 
veil of secrecy in whi ch designing men had conspired to draft the docllment 
made Anti -Federalists and much orthe general public suspicious. 

FOUNDATIONAL DOCUMENTS: BRUTUS No. 1 

The Ami-Federal ists had Iheir spokespcrsons in the newspapers as wel l. 
The New York JOl/mal ,md Weekly Regi.\·fer published a series of 16 articles 
written under the pseudonym Brutus and appearing at the same time as the 
Federal ist Papers. 

" Brutus" writes for the purpose of dissuading readers from supporting 
the new Constitution. He argues that the necessary and proper clause and 
the supremacy clause give the fede ral gove rnment unlimited power, riski ng 
personallibcrty. He argues that in a free repub lic, people have confidence 
in their rulers because thcy know them, and the rulers are accou ntable 
10 the people who have the powcr to di splace them. He posits that "in a 
republic orthe ex ten t oflhi s continent, the people .. . would be acquainted 
wit h very few of their rulers: [they) wou ld know little of their proceedi ngs, 
and it would be extremely difficult to change them." He also specifically 
counters Publius's view that a large country and government prevent the 
ri se of controll ing factions. 

If respect is to be paid to the opinion of the greatest and wisest men who have 
ever thought or wrote on the science of government, we shall be constrained to 
conclude, that a free republic cannot succeed over a country of such immense 
eldent, containing such a number of inhabitants. and these increasing in such 
rapid progression as that of the whole United Slates .... 

In a republ ic, the manners. sentiments, and interests of the people should 
be similar. If this be not the case, there will be a constant clashing of opinions; 
and the representatives of one part will be continually striving against those 
of the other. This will retard the operations of government, and prevent such 
conclusions as will promote the pubtic good. tf we apply this remark to the 
condition of tile United States, we shall be convinced that it forbIds that we 
should be one government. 
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Political Science Disciplinary Practices and Reasoning 
Processes: Compare Brutus No.1 and Federalist No. 10 

Both Brutus and Publius convey the conviction that factions and constant 
clashing are givens in a targe country. yet the two sides come to nearly 
opposite conclusions. 

Apply: Identify and explain the similarities and differences in the political 
beliefs, ideologies. and principles of Brutus and Publius based on the 
implications conveyed in their wri ting. Also. explain how each position may 
have affected the ratification of the Constitution. 

Then read the full text of Brutus No. 1 on pages 649-656, and answer the 
questions that follow it. You may also read Brutus No. t online. 

Newspapers published the text of the Constitution and essays for and agai nst 
ii, such as the Federalist Papers and the articles by Bmttls, giving citizens of 
the newly independent nation the opportu nity to read and digest views for 
and agai nst tbe ratification of the Constitution. Some state conventions had 
remarkably close votes. but the Federal ists won the day, with Ncw Hampshire 
becoming the ninth state to ratify. Yel1ll0st agreed that withou t New York and 
Virginia, the new republ ic might stumble. Both of these slales did ratify, bUI 
only aHer contentious debatc and close votes and after nille states had already 
ratified . The government under the new Consti tution was underway by 1789-
Congress began meeting and President Washington took office. North Carolina 
and then Rhode Island ratified! result ing in ratificalion by all 13 stales. 

BY THE NUMBERS: RATIFYING THE CONSTITUTION 

State Date Fo, Against 

Delaware December 1787 30 0 

Pennsytvanla December 1787 46 23 

New Jersey December 1787 38 0 

Georgia January 1788 26 0 

Connecticut January 1788 128 40 

Massachusetts February 1788 187 168 

Maryland April 1788 63 11 

South Carolina May 1788 14. 73 

New Hampshire June 1788 57 47 

Virginia June 1788 8. 7. 

New Yol'1< July 1788 30 27 

North Carotlna November 1789 194 77 

Rhode Island May 1790 34 32 

"'11111 do th~ numbers show'! Which stmes ratilied earl y. ~nd which states took longer'! 
Which stales rmilicd the Consti tution by sl im margins? Whieh were unanimous'? Which 
stutc's rJtificalion put thc Constilluion into efleet? 
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A Bill of Rights 
George Mason's concern that the original Constitution had no bill of ri ghts 
di sturbed many others as well. Those who fo ught for independence argued 
that a bill o f rights ""<IS necessary to secure the liberties earned through the 
revolution. The document framed in Philade lph ia lacked a guarantee of free 
speech in Congress. There were no protections against aggressive prosecution 
and no promise aga inst cmcl and unusual pun ish ments. The Constitution di d, 
however, include a few basic rights. 

~~ RIGHTS IN THE ORIGINAL CONSTITUTION " , 

• No religious tests to hold federal office 

• Right to jury trials in criminal cases 

• Neither Congress nor the stales can pass a bill of attainder 

• Neither Congress nor the slates can pass ex post facto laws 

• Congress cannol suspend habeas corpus rights except in wart ime 

The Anti~Fedcra lis t s and some pro~Constituti on leaders believed a list of 
rights was needed to complete the Ph iladelph ia mi ssion. There was opposition, 
however. One leadi ng opponent was James Madison. He called bills of rights 
"parchment barriers," mere paper blocks to inj ustices and tyranny that could 
prevai l if the governmen t itself did not have prov isions to prevent such ty ranny. 
He a lTered as exa mpl es minorities who had suffe red at the will of majorit ies 
in slales that did , in f<I CI, have bills o f rights. He al so beli eved Ihat by listing 
all the rights the federal government could not take away, a right could be 
inadvertently overlooked and the new federa l government could later take it 
away. He bel ieved the Consti tut ion never en titled the new federal governmen t 
to take away any righ ts in the firs t place, so why was it necessary to list those 
that could not be taken away in the future? 

The debate ror or against adding a bill of rights overlapped the series or 
ratify ing conventions that occurred throughout 1787- 1790. With the efforts of 
the Federalists, as well as assurances that amendments protecting personal ri ghts 
would be added, the large, later states rat ified and joined the Union. Addit ionally, 
as the new Congress began meeting in 1789, delegates petitioned ror these rights. 
Madison and the Congress compiled the many concerns into the amendments 
that became the Bill of Rights. The Bill of Rights was fully ratified by 1791. 
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, SELECTED RIGHTS IN THE BILL OF RIGHTS ~' . ~( • . 
~ 

Amendment I Freedoms of religion, speech, press, assembly, and protest 

Amendment II Right to bear arms 

Amendment III No quartering of troops 

Amendment IV No unreasonable searches or seizures 

Amendment V Indictment, no double jeopardy, protection against 
self-incrimination, due process 

Amendment VI Speedy, public trial by jury of peers: cross-examination; right to 
defense counsel 

Amendment VII Lawsuits and juries 

Amendment VIII No c ruel or unusual punishments, no excessive fines 

Amendment IX Listing rights in the Constitution doesn't deny others 

Amendment X Delegated and reserved powers 

The Bill of Rights includes many essential rights, most of which were 
violated under the oppress ive British regime. The First Amendment decl'lres 
freedoms of religion, speech, press, and peaceable assembly and the right 10 

petition the government. Congress and the people put a high priority on the 
right to express political ideas, even if unpopular. (For much more on the First 
Amendment, see Chapler 7.) Olher amendments protect private property, due 
process, and fa ir trials and prevent cmel and unusual pun ishments. The Tenth 
Amendment prevents the lecteral government from taking any powers that arc 
reserved to the states. The lext of the Bill of Rights begins on page 637 . .. 
L~ POLICY MATTERS: INDIVIDUAL RIGHTS AND SEPTEMBER 11 

Like states' ri ghts, the individual rights guaranteed by the Bill of Rights 
have sometimes seemed in conflict with federal law. Knowing where 
indi vi dual rights end and govemmcntal authority begins has becn the 
subject of many lega l cases and will be covered in depth in Unit 3. One 
vivid exam pl e here- surveillance resulti ng from the federal govemment's 
response to the 9/ 11 /200 I terrorist attacks that killed nearly 3,OOOAmericans 
and brought down the towering World Trade Center- will illuminate 
a key const itutional issue about democracy and governmen tal power. 
Hlj,j1) Government surveillance following 9111 and the responses to 
it show how multiple politica l processes, actors, and insti tutions create 
solutions to address tbe concerns of citizens. 

Not long after al-Qaeda terrorists hijacked four U.S. commerc ial 
aircraft to fl y them into selected targets in New York and Washington, 
President George W. Bush addressed a joint session of Congress, stal ing, 
"Whether we bring ou r enemies to justice or bring justice to our enemies, 
justice will be done." Faced with an adversary that generally operated 
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underground and nOI under Ihe Hag of any sovereign nation, Ihe Uniled 
States modified its laws and defense operations to crcate a series offcdcral 
pol icies 10 eradicate threats. These pol icies fueled an ongoing debate about 
proper recognition of the Bi ll of Rig hIs. 

USA PATRIOT Acl Administration officin ls began to deliberate about 
how the United States mi ght locate the perpetrators of the September 11 
attacks and) further, how to prevent fu!mc attacks. By late October 2001, 
the Congress passed the USA PATRIOT Act (Uniting and Strengthening 
America by Provid ing Appropriate T ools Required to Intercept and 
Obstruct Terrorism). The law covered intelligence gathering and sharing 
by executive branch agencies, points of cri minal procedure, and border 
protection. It allowed government agenc ies to share information abou t 
signi ficant suspects, lIlld it widened authority on lapping suspects' phones. 
Govemment can now share grand jury testimony and proceedings, detain 
illegal immigrants for longer periods, and monitor emai l communications. 
The new bipartisan law passed with strong majorities in both houses. 

Soon after ils passage, however, people began to question the 
law's const itutionality and its threat to civil liberties, especially the 
rights protected by the Fourth Amendment. Mus li m communi ties were 
espec ially arTected, but every American experienced a loss of some degree 
of privacy. Many communit ies and slates passed resolutions opposing 
sections of the Act , but supporters argued that the abi li ty to tap phones and 
seize information was critical to the prevention of fu ture terrorist attacks. 

Until 20 13, when Edward Snowden leaked a document that proved the 
government was engaged in widespread collection of in formation, many 
Americans were unaware of the extent of the government's reach. Protests 
aga inst what were be lieved to be incursions into rights guaranteed in the 
Bil l of Rights kept the practice in the spotli ght. In 20 15, aOer evidence 
showcd that the bu lk ca ll record collection was no t necessary to prevcnt 
terrorist attacks, Congress passed the USA Freedom Act, which upheld 
certain portions of the USA PATRIOT Act but phased out bulk collection 
of phone and Internet dala and set limits for its collection in certain 
circumstances. 

You will read more about individual liberties in Unit 3. With the Bill 
or Rights in the Constitution , these liberties are as much a part or the 
nation 's power stmclure as the federal and state governments and, like 
issues related to sta te and federa l power, will no doubt con tinue to be 
mailers for debate. 

Constitutional Principles 
The framers included several governing principles . They ensured a level of 
democracy by mandating elections for members of Congress and the president 
Yet in stead of creat in g a democracy, the Constitution creates a representative 
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republic that limits government and tempers hasty. even if popular, ideas. 
Further, the framers called for a separation of powers, with each of the three 
branches responsible for diflerent governmental functions. The separat ion or 
powers and the provisions for how laws arc made and enacted estab lish a 
system of checks and balances that prevents one branch from becoming too 
powerful. Under federal ism. the national and state governments divide and 
share power as well, though the principle of national supremacy gives the 
federal government the power to decide " the supreme law of the land." The 
Cons titution's flexibility has empowered the government to nice unforeseen 
circumstances. 

A Democratic Republic 
The framers w.mted the citi zen representation of a democracy. but on the 
national level, they created a representative republic, a co llection of sovereign 
stutcs gathcred tor the national interest, national needs, and national defense. 
To promote popular sovereignty, the framers required popular elections every 
two years for '·Iouse members, but those were the only popular elections they 
put in the original Constitution. State legislaturcs elected their se nators until 
1913. The states name their electors to the Electoral Co llege, and then the 
Electoral College elects the president. 

Separation of Powers 
The framers made the legislative, executive, lind judicial branches di stinct 
in their own powers and responsibilities to dilute power among the three 
branches. Earlier in school, you might have learned that "the legislature 
makes the law, the executive branch enforces the law, and Ihejudicial branch 
interprets the law:'This simplification overlooks the fact that all three branches 
can establish law and policy. but it does highli ght the basic function of each 
branch. The legi slature is tlte most numerous and representative branch, and 
it ultimately makes the public 's wil l become public policy. The powers of 
Congress arc f-urther separated between the two chambers. Nei ther house can 
pass a bill into law withoul thc consent of the other chamber. The president is 
ultimately the aut hority to enforce the law and to carry out Congress's policies. 
so the president and his administfalion shape policy in doing so. Members of 
the Supreme Court and the federal courts, appointed by the president and 
approved by the Senate, hear disputes and interpret laws and their application. 

FOUNDATIONAL DOCUMENTS: FEDERALIST No. 51 

In Federalist No.5 J, PubIills writes, ''If men were angels, no government 
would be necessary." He points to the separation of powers outl ined in 
the Constitution as a guard against tyranny. He also states that the best 
protection orthe minority is that "the soc iety itsclfwill be broken into so 
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many parts, interests, and classes of cit izens, that the rights of individua ls, 
or of the minori ty, wi ll be in little danger from interested combinations of 
Ihe majori ly." 

The fo ll owing excerpt nddn!sscs the separation of powers. 

In order to lay a due foundation for that separate and distinct exercise of the 
different powers of Government ... it is evident that each department should 
have a will of its own; and consequently should be so constituted, that the 
members of each should have as little agency as possible In the appoIntment 

of the members of the others . . .. 
1\ is equally evident, that the members of each department should be as little 

dependent as possible on those of the others, for the emoluments [earnings] 
annexed to their offices .... 

In framing a Government which Is to be administered by men over men, the 
great difficulty lies in this: you must first enable the Government to control the 
governed; and in the next place oblige it to control itself. A dependence on the 
People is, no doubt, the primary control on the Government; but experience 
has taught mankind the necessity of auxiliary precautions .... 

In republlcan Government, the legislative authority necessarily 
predominates, The remedy for this Inconveniency is to divide the Legislature 
into different branches; and to render them, by different modes of election 
and different principles of action, as little connected with each other as the 
nature of their common functions and their common dependence on the 
society will admit. 

Political Science Disciplinary Practices: Explain How the Source Relates 
to Political Institutions 
When you explain how a source relates to pOlitical institutions (or principles, 
processes, and behaviors), you test the degree to which the source 
accurately describes those features of government. When Federalist No. 

51 was published, the institutions referred to in this article- the executive, 
legislative, and judicial branches and the two chambers of Congress-had 
not yet been formed. Now, however, the nation has more than two centuries' 
experience with these institutions, and the Ideas expressed in Federalist No. 
51 can be related to actual government institutions. 

Apply: Research the 2017 efforts of members of the Republican Party to 
"repeal and replace" the Affordable Care Act, President Obama's signature 
accomplishment. Explain how Federalist No. 51 relates to those efforts and 
the various institutions of government involved in them. Then read the full text 
of Federalist No. 51 on pages 656-659, and answer the questions that follow 
it. You may also read the text online. 
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Separation of Powers 
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Checks and Balances 
The limiti ng powers clIch branch can usc on the others arc known as checks 
lind blll:mccs . They arc especially clear in the lawmaking process. A bill (3 
proposed law) can originate in either the ,·Iouse or Senate and must pass both 
bodies wi th a si mple majority (50 percen t pl us 1). Then the bi ll is presented 
to the president, who may sign it into law ifhe agrees with the proposal. Or, 
exercisi ng executive checks lind ba lances, the president may reject it with a 
veto. lfaner tcn days (excluding Su ncL'lYs) the president has done neither, the 
bill becomes law. If the prcsideill receives the bill at the end of a legislative 
session, howevcr. refusnl 10 sign is known as a pocket ,'eto and kill s the bill. 

After the president consents to a law, it is entered into the United States 
Code. our body offederal statutes. If the president vetoes a bi ll. the Congress, 
each house acting separately. can reverse the veto with a two-thi rds overr ide, 
requi ring a two-thirds super majori ty \'ote in each house. 

The framers placed additional checks on power, stich as thc im peachmcnt 

process and the Senate 's right to provide advice and consent- fonna l 
approval- o n presidential (Ippointmcnts. An impeachment is an accusation, 
an indictment of wrongdoing. Article I, Section II claims the House "sha ll have 
the sole powerofimpeaclunent" and cun impeach the president, a fcdcraljudge, 
or another ollicin l of wrongdoing, The Senate then holds a trial fo r the accused 
official. The Chief Just ice presides as the judge if the presidenl is on trial. The 
Senate must vote by a two-thirds majority 10 find an offic ial gu ilty or not gui lty. 
l:iiijioilj The system of checks and balances. including impeachment, is based 
on the n ile of law (see page 352). 
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Two presidents have been impeached, Andrew Johnson and Bill Clinton, 
for abuse of office and accusations of lying under oath. After each trial , the 
Scnatc did not remove either president because the charges did not reach the 
standard for "treason, bribery, or othcr high crimes or misdemcanors." 

The framers gave the president the right to appoint "by and with the 
advice and consem of the Senate ... ambassadors, other public ministers and 
consuls, judges of the Supreme Court . . .. " The president appoints the cabinet 
(secretaries of state and defense, for ex:ample), judges, and heads of agencies. 
Senators will suggest appointees and the Senate must approve any appointments 
the president makes. 

The federal courts have leverage against the other two branches when they 
interpret the law or apply it or refuse to apply il. Courts can deem an act or 
the legi slature unconstitutional when dec iding on u case, n process known as 
judicia l rc,ricw. 

Federalism and Interstate Relations 
j;j!,Ii,jitJ Federalism- the balance of power among a cent ral, national authority 
lind state or regionu l authorities- nssures a limited government Assigning 
different powers to the federal and state governments had been a vital issue at 
the Constitutional Convention. Congress ;md the president have unique powers 
defining their responsibilities and limits. The states arc denied certain powers. 
And the Tenth Amendment ensures that the states have delegated to the federa l 
govemment only those powers li sted in the document. Al l other powers are 
reserved to the stntes. 

Flexibility 
Limited government was important, but the framers had the foresight to ensure 
flexibility. These men had seen much change in their generation and suspected 
Ihat unforeseen events and changes in society might requi re revolu tionary 
changes in national policy and in the Constitution. That's why they included 
the necessary and proper clause and the amendment process. The first allows 
Congress to legi slate on matters closely related to the expressed powers. The 
amcndment process has nllowed for 1hc Bil l of Ri ghts, womcn's suffrage, a 
rcdefined presidency, unci national income taxes, among other changes. 

National Supremacy 

To avoid the lack of unification experienced under the Articles of Confederation 
and to unite the nation under stronger national policy, Article VI was includcd to 
establish Ilational supremacy, the authority oftlle federal govcnlment to be "the 
supremc law of the land." TheAnti-Fcdcral ists heavily qucstioned thi s provision. 
Included to assure compl iance with the acts of Congress and trcaties with other 
nations, thc supremacy clause has placed the national government in some 
rcspects above the states in the arens oflaw delegated to the rederal government. 
For example, in coining or printing mOlley, international diplomacy, or nationa l 
defense, the federa l government is the excl usive authori ty. Yet Congress cannot 
claim national supremacy on distinctly reserved powers (see pages 44-45), 
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Limited Government 
The Consti tution revcnls the framers ' commitment 10 limited govemment. The 
lawmaking process is slow and designed for gridlock nl110ng the branches 10 

di sclIss, debate, and rewrite legislation before it is fully passed. Bicamerali sm 
ensures an extra step within the chief lawll1nking branch. A president can veto 
popular ideas that may pass both houses too quickly wi thout full consideration 
of the proposed Jaw. The Bill of Rights serves as a broad limitation over an 
array of issues. Congress cannot establish a religion, abridge free speech. or 
arrest suspects without fo llowing a panicular due process procedure. And the 
Tenth Amendment ultimately prevents Congress from actions beyond those 
limited in Article I, Sect ion 8. 

The Three Branches in Practice 
The legislative, executi ve, and judicial branches operate mostly in the nation's 
capital and remain busy creat ing and refining national policy. A busy and 
divisive Congress, a president and his large administration, and a COLIrt system 
st retched across the land are all pari ortbe policymuking process. 

Legislative 
Congress operates on Capitol Hill , where 435 HOllse representatives and 100 
senators make the nation 's laws, detcnlline how to fund governmen t, and 
shape the nation's foreign policy. On opposi te sides of the Capitol, the House 
and Senate operate in separate chambers and with different rules of procedure. 
Citizens e lect these oni cia ls period ically and Clm contact them to express their 
views or to favor or oppose a bill. Al l Congress members have an office ncar 
the Capitol and multiple offices in lheir home districts. The two senators from 
each state represent the state at large and have staggered tenns. 

The two houses have dif)'cring age requirements, twenty·five years old 
for representatives and thirty for senators. That age difTerence, the size and 
scope of each body, and the number ofcilizcns each represents create a unique 
dynamic in each hOllse. 

To cany out their duties. legislators in both houses have staf)'ers­
legislative research aides- and a commu nications chief. They have a budgel 
to run their office, free tlse of the mail , and free lrave l back and forth to their 
home states. Experienced members bave their areas of expertise in lawmaking. 
perhaps based on their careers before becoming a politician or a subject of law 
that is dear to them. Both the HOll se and Senate have an array of committees. 
uSlln lly between 10 and 30 members on e;H.:h, that oversee certa in topics of!;,w 
or policymaking. Congress has thousands of employees that write the bills. 
gather research data, take the pulse of the citizens in each district, and let 
the voters know about all the good th ings their Congress member has done. 
especially ncar election time. 
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In addit ion to contacting thei r legislators, citizens can gain understanding 
of proposed bi lls through the Congressional Research Service through the 
Library of Congress, where they can read synopses of bill s. Also, the media 
re!,x)rts on and analyzes proposed laws and critiques laws aner they've taken 
ellee!. The House and Senate arc aired li ve on C-SPAN television. 

Executive 
An icle II lays out the requirements for office and the executi ve's role. TIle 
president must be thirty-five years o ld, a natural born citizen, and a resident of 
the United States for at least fOllrteen years. The president serves a fou r-year 
term and, since passage of the Twenty-Second Amendment, can serve only 
two full terms. 

The presidency has grown in both scope and power. President George 
Washington had a four-person cabinet and no more than a few hundred 
government employees. Today, Ihe cabinet has grown 10 about 20 members, 
and the federal executive branch has more than 2.7 million employees to carry 
out the nat ion's laws today. 

The president's immediate sIan' in the West Wi ng of the White House 
advises the executi ve daily and provides the chief link to other institutions 
o r govenunent and to the public. En tire o ffi ces of aides shape the president's 
message and connect with Congress at the slaff level. Large executive 
branch departments and agencies oversee enti re wings of our government, 
such as the military, and govern enti re national industries, such as the 
Federal Communica tions Commission, which regulates radio and television 
broadcasts and Internet communications. These offices and institutions below 
the president arc part of the bureaucratic machinery that carries out the law 
or that defends the United States. Congress creates these cntities, checks on 
their perrormance, delcrmines their fund ing, and occasiona lly reshapes thei r 
mission. Congressiona l committees keep an eye on them. 

Some agencies exist to protect citizens, who can fil e a complaint to assure 
enrorcement of or rairness in the law. For example, the Equa l Employment 
Opportunity Commiss ion investigates complaints o r discrimination in the 
workplace. Of course, c itizens can report rederal crimes to the FBI or the Drug 
Enforcement Administration. And D voter can find where a federal candidate's 
dontltions come from althe Fedcml Elcction Commission's wcbsite . 

Judicial 
Judicial rev iew (see page 32) has onen become a major step in determining 
and sometimes in fimlli zi ng law. The Supreme Court and lower courts have 
exercised judicia l review to protect liberties and to properly initiate policy. 
Couns can use this power to check the legislature, the executive, or state 
act ions in order to shape overall policy in the United States. 

Citizens have often round the federa l courts the place to chall enge unfair 
government action, to appeal wrongru l convictions, .md to question acti ons 
o r schools and slate governments. Because of citizen lawsuits in these courts, 
Americans can now say and print unpopular and even antigovernment ideas, 
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challenge conVIClions made in unfair trial s, attend equal schoo ls without 
limitations based on racc, and many whom they wan I regard less of gender. 
The Supremc Court is where such national policies have been established. 

AI least five of the nine just ices who serve today must agree all a II/ajorily 
opinion for a decision to uphold (or overtllOJ) law. Members who agree with 
the majority op inion but who have differing or addi tional reasons for reaching 
that conclusion can issue cOllcurrillg opilliolls. Justices who disagree wi th 
the majority opinion issue di.~~·elllillg Opilliolls. As with concurrin g opinions, 
justi ces can dissent from the majority opin ion for ditTerent reasons, so there 
may be several di ssenti ng opinions. Throughout this book , yOll will encounter 
the Must-Know Decis ions, those landmark Supreme Court cases that will 
likely be the basis of questions on the AP GOVCnlment and Politi cs exam. 

REFLECT ON THE ESSENTIAL QUESTION 

Essential Question: How have theory, debate, and compromise influenced 
the United States' system of governm-ant that balances governmental 
power and individual rights? On separate paper, complete a chari like the 
one below to gather details to answer that question. 

Polit ical Philosophy of the Time Example or Application 

KEY TERMS AND NAMES 

advice and consent/31 lull lalth and credit pocket veto/31 

Anti-Federa lisls/24 clause/20 popular sovereignty/S 

Articles 01 Grand Committee/13 Preamble/17 
Confederation/9 Great Compromise/14 representative 

bicameral/13 House of republic/29 

Bill of Rights/26 Representativesl14 republlcanism/S 

checks and batances/31 lmpeachmentl31 reserved powersf32 

commerce clause/IS James Mad ison/II Senate/14 

Declaration of judicial review/32 separation of powers/13 
Independencel7 national supremacy/20 social contract/3 

Electoral College/ IS naturallaw/4 supremacy clause/20 
eli te democracy/6 necessary and proper Three-Fifths 
enumerated powers/IS (elastic) clause/IS Compromise/14 

extradition/9 New Jersey Plan/13 two-third s override/31 

Federalist Papers!22 participatory USA PATRIOT Acll28 

federalism/l, 32 
democracy/S veto/31 

Federalists!1 
pluralist democracy/6 Virginia Plan! 13 
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MULTIPLE-CHOICE QUESTIONS 

I. Which is the most dcmocr:uic institution or government Ihtlt represen ts 
the framers ' commitment to a limited republic? 

(A) U.S. Senate 

(8) Supreme Court 

(e) HOllse of Rcprcscntalivcs 

( D) ElcclOrol College 

2. Which orthe following is a chief argument in James Madison's 
Federaiisl No. 10'1 

(A) A Bill of Righ ts is necessnry to secure liberty. 

( 8) Free speech should be added to the Const itution . 

(e) Judicial review wi11 prevent harsh laws against the cit izenry. 

(D) A large, diverse republic will tame ractions. 

Questions 3 and 4 refer to the passage below. 

The objection to the plan of the convention, which has met with most 
success in this State ... is ... the want of a constitutional provision for 
the trial by jury in civil cases. The disingenuous linsincere] form in which 
this objection is usually stated has been repeatedly (commented on] 
and exposed, but continues to be pursued ... The mere silence of the 
Constitution in regard to civil causes, is represented as an abolition of 
the trial by jury [in an effort] to induce a persuasion that this pretended 
abolition is complete and universal, extending not only to every species 
of civi l, but even to criminal causes .... 

Every man of discernment must al once perceive the wide difference 
between silence and abolition ... . 

The maxims on which [the opponents' argument] rely are of this nature: 
"A specification of particulars is an exclusion of generals"; or, "The 
expression of one thing is the exclusion of another," Hence, say they, as 
the Constitution has established the trial by jury in criminal cases, and 
is silent in respect to civil, this silence is an implied prohibition of trial by 
jury in regard to the latter. 

-Alexander Hamilton. Federalist No. 83, 1788 
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3. Which of the following statements is most consistent with Hamilton 's 
argument in this passage? 
(A) Jury trial s in civi l cases arc not as important asjury trial s in 

criminal cases. 

(8) Si lence and abolition have the same essent ial meaning and can be 
lI sed interchangeably. 

(C) The Inck of spec ific re ference to somethin g in the Constitution 
docs not mean it is disallowed. 

( D) Trial by jury in civi l cases is unacceptable because of jurors' lack 
of experti se. 

4. Which governmental princip le docs thc right to a jury trial support? 

(A) Sovereignty 

(B) Representative lawmaking 

(C) State rights 

(D) Individual libe rties 

S. "The Congress has the power ... to create all laws that are necessary 
and proper ... "can be found in which part of the Constitution? 

(A) Article I 
(8) Article II 

(C) Art icle III 

(D) The Bill of Rights 

6. Shays's Rebellion hi ghli ghted which of the fo ll owing weaknesses of 

the nati onal government under the Articles of Confederation? 

(A) Lack of powe r to declare peace and war 

(8) Lack of power to tax the people directly 

(C) Lack of power to kecp a standing lIrmy 

CD) Lack of power to regu late interstate com merce 

7. Which statement about impeachment under the Constitution is tnle? 

(A) An impeachment is the removal ora president. 

(8 ) The Senate has the so le power or impeachment. 

CC) The House ca n impeach presiden ts but not other federa l offic ials. 

CD) T he House can impeach officials ror "high crimes or 
misdemeanors:' 
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Questions 8 and 9 refer to the infographic below. 

Article 5: Amending the Constitution 

Proposing Ratifying 

Requires ralification 01 at 

r---+ 
leasl ~ of stale legislatures 

(pfocess used for all but 
2151 Amendment) 

Requires 'I'" vole of each 
house of Congress or 

Requites ratification by special 

conventions in at least ~ of 
the Stlltll5 (process used for 

or 21st Amendrnllfll) 

Requires ratification of at leasl '\<I. 

l __ :_7.:_~o_~_;_:~_"_~_'::;:_'._~~_t~_:'--, -[ r __ O_I_"_"_'_I:_r_"_'''_"_'~_-:-, 
• Requires ratifica tion by spacial 

conventions in atlellSI 'loO 01 
Ihe slates 

8. Which of the following conclusions is best supported by the 
infographic above? 
(A) Once a proposed amendment passes the first round of approval, 

there arc four ways it can be ratified. 

(8) Amendments are proposed more often by Congress than by special 
conventions. 

(e) Only a few amendments were ratified by special conventions in at 
least 34 of the states. 

(D) Amending the Constitut ion is a relati ve ly easy process. 

9. Which conce rn of the framers docs Ihe method illustrated in the 
infographic addresss? 

(A) National secur ity 

(B) Ind ividual rights 
(C) Flex ibilit y 

(D) Fair represen tation 
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10. Which of th e followin g is an accurate compari son of the New Je rsey 
Plan and the Virginia Plan? 

(Al Included a layered system of 
national courts 

(8) Created a bicameral legislature 

(C) Gave the national legislature only 
defined and limited 

(0) Made the national government 
supreme over the states 

FREE-RESPONSE QUESTIONS 

Made the states supreme over the 
national government 

Assured states would retain 

Included a three· branch system and 
a bicameral I 

Allowed importation of slaves for 20 
years after raUficaion 

I. " [ kno w the name o f li berty is dea r 10 . . . us; bUI have we not enjoyed 
liberty even under the English monarchy? Shall we .. . renounce that 
to go and seek it in I know not what fo rm of rcpubli c, which will soon 
change into a licentious anarchy and popular tyranny? In the human 
body the head oilly sustain s and governs al l the members, directin g 
them ... to the same objec t, whic h is se lf-preservation and happiness: 
SO the head of the body politi c, that is the king. in concert with the 
Parliamcnt , can alone maintain the uni on of the members of thi s 
Empire . .. and prevent civ il war by obviating all the evi ls produced 
by vari ety o r opinions and di versity of interests." 

- John Dickinson. Jul y I. 1776 

After reading the excerpt, respond to A, S , and C below: 

(A) Desc ribe the political institut ion Dickinson wa nt s to maintain . 

(8 ) In the contex t oflhe passage, ex pla in how the politi cal in stituti on 
identi fied in pa rt A affected the behav ior of thc colonis ts. 

(C) Expla in how the passage relatcs to representati ve democracy. 
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-
•. ",t ~ RESULTS OF EARLY PRESIDENTIAL ELECTIONS 

Election Top Candidates Party Electoral 
Year College Votes 

1792 George Washington Federalist 
John Adams Federalist 
George Clinton Democratic-Republican 

1796 John Adams Federalist 
Thomas Jefferson Democratic-Republican 
Thomas Pinckney Federalist 
Aaron Burr Anti-Federalist 

1800 Thomas Jefferson Democratic-Republican 
Aaron Burr Democratic-Republican 
John Adams Federalist 
C. C. Pinckney Federalist 

1804 Thomas Jefferson Democratic-Republican 
C. C. Pinckney Federalist 

2. Use the information gmphic above to answer the quest ions . 

(A) Describe the information conveyed in the table. 

132 
77 
50 

71 
68 
59 
30 

73 
73 
65 
64 

162 
14 

(6) Describe a trend in the inrormation, and draw a conclusion about 
the reasons for that trend related to people's views on the pol icies 
of the Fcderali st Party. 

(C) Explain how the information in the table dcmonstrates a difference 
between the U.S. Constituti on and the Articles of Confederation. 

3. A student in your school has recently immigrated to the United States 
from a country run by an authoritarian governmen t. He is afraid to 
speak hi s mind and worries that his new home country also runs the 
risk of becoming authoritarian. 
After readin g the scenario, respond to A, B, and C below: 

(A) Describe a difference between the political institutions of your 
friend's home country and the political institutions of the United 
States_ 

(8) In the cont ext of the scenario, explain how one prov ision in the 
government or the United States protects your friend's freedoms. 

(C) In the contex t of the scenar io, explain an action citi ze ns could take 
if the U.S. government denied those freedoms. 
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4. Deve lop an argument that explains whet her or not the Bill of Ri ght s 
was a necessary addition 10 Ihe U.S . ConstillHioll. [n your essay you 
must do the fo l[ owing: 

Articulate a defensible cla im or thes is clearly stating your pos it ion 

Support your claim with at lea st TWO pieces of accurate and 
relevant information: 
• At least ONE piece of inform'lt ion must be from one of th e 

fo llowing foundat iona l documents: 

- The Dcclaration of Independence 

- Brl/lllS No. I 

• Usc a second piece of ev idence from the other document in the li st 

above or from your st udy of the nation's constitutional foundati on 

Usc reasoning to organ ize and analyze evidence, explaining it s 
significance to justi fy your claim or thesis 

• Address opposi ng or a lternati ve perspecti vcs through refuta tion , 
conccssion, and rebuttal 

WRITING: ARTICULATE A DEFENSIBLE CLAIM 

A claim is a statement asserted to be truc. It is not a fact, such as "The 
Consti tution has a Bill of Rig Ius ." It is instead a debatable point, somethi ng 
about which people may reasonably di sagree. You could assert a claim, 
for example, re lated to health care for Americans, sllch as 'The federal 
government, state governments, and pri vate companies should work 
together to provide hea lth care." When you develop a claim, be sure that 
it goes beyond mere facl and assens a viewpoint that you can de rend with 
evidence. 
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